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MINUTES OF THE OPEN SESSION ORDINARY MEETING 
OF THE BURNIE CITY COUNCIL 

HELD AT THE CITY OFFICES ON TUESDAY, 25 MAY 2021 
 
 
 

HOUR: 6.00pm – 6.01pm 

 7.00pm – 8.18pm 
 
 

TIME OCCUPIED: 1 hour 19 minutes 

 
 

PRESENT: Mayor S Kons, Deputy Mayor G Simpson, Cr A Boyd, Cr T Brumby, 

Cr T Bulle, Cr K Dorsey, Cr A Keygan, Cr C Lynch, Cr D Pease. 
 
 
 Officers in Attendance: 
 General Manager (S Overland), Director Land and Environmental 

Services (P Earle), Director Works and Services (G Neil), Director 
Corporate (B Lynch), Chief Financial Officer (B Pilgram), Executive 
Manager Corporate Governance (M Neasey), Governance Officer 
(N French) and Media and Communications Officer (D Bellamy). 

 
 

APOLOGIES:  There were no apologies tendered. 
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‘CLOSED SESSION’:  COUNCIL 
 
 
The General Manager advised that in his opinion, the agenda items listed below are 
prescribed items in accordance with Clause 15 of the Local Government (Meeting 
Procedures) Regulations 2015 (i.e. confidential matters), and therefore Council may by 
absolute majority determine to close the meeting to the general public. 

 Meeting 
 Regulations 
 Reference 
 

AC045-21 COUNCILLOR DECLARATIONS OF INTEREST 15(2)(g) 
 

AC046-21 CONFIRMATION OF MINUTES OF THE 'CLOSED SESSION' 
MEETING OF COUNCIL HELD ON 27 APRIL 2021 15(2)(g) 

 

AC047-21 APPLICATIONS FOR LEAVE OF ABSENCE 15(2)(h) 
 

AC048-21 TAS COMMUNICATIONS PTY LTD - QUARTERLY REPORT 15(2)(g) 
 

AC049-21 COMMUNICATIONS JOURNAL - BURNIE AIRPORT 
CORPORATION 15(2)(i) 

 

AC050-21 GENERAL MANAGER'S REPORT - CLOSED SESSION 15(2)(i) 
 

AC051-21 MEMORANDUM OF UNDERSTANDING 15(2)(g) 
 

AC052-21 BURNIE CITY COUNCIL AUDIT COMMITTEE UNCONFIRMED 
MINUTES OF MEETING HELD ON 28 APRIL 2021 15(2)(g) 

 

AC053-21 NON AGENDA ITEMS 15(2)(f) 
 

AC054-21 MATTERS CONSIDERED IN CLOSED SESSION 15(2)(f) 
 

AC055-21 AUTHORISATION TO DISCLOSE CONFIDENTIAL INFORMATION 15(2)(f) 
 

AC056-21 COMPLETION OF CLOSED SESSION / MEETING ADJOURNMENT 15(2)(f) 

 
 
 

RECOMMENDATION 

 
“THAT the meeting be closed to the public to enable Council to consider agenda items 
AC045-21 to AC056-21 which are confidential matters as prescribed in Clause 15 of the 
Local Government (Meeting Procedures) Regulations 2015”  
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COUNCIL RESOLUTION 

Resolution number: MO074-21 

MOVED: Cr C Lynch 

SECONDED: Cr A Keygan  

 
“THAT the meeting be closed to the public to enable Council to consider agenda items 
AC045-21 to AC056-21 which are confidential matters as prescribed in Clause 15 of the 
Local Government (Meeting Procedures) Regulations 2015”  
 

For: Cr S Kons, Cr A Boyd, Cr T Brumby, Cr K Dorsey, Cr C Lynch, Cr A Keygan, Cr G 
Simpson, Cr T Bulle, Cr D Pease. 

Against:  

 CARRIED UNANIMOUSLY 

 
Reg Confidential Reason 

15(2)(a) Personnel matters, including complaints against an employee of the council and industrial relations 
matters 

15(2)(b) Information that, if disclosed, is likely to confer a commercial advantage or impose a commercial 
disadvantage on a person with whom the council is conducting, or proposes to conduct, business 

15(2)(c) Commercial information of a confidential nature that, if disclosed, is likely to (i) prejudice the 
commercial position of the person who supplied it; or (ii) confer a commercial advantage on a 
competitor of the council; or (iii) reveal a trade secret 

15(2)(d) Contracts, and tenders, for the supply of goods and services and their terms, conditions, approval 
and renewal 

15(2)(e)  The security of (i) the council, councillors and council staff; or (ii) the property of the council 

15(2)(f) Proposals for the council to acquire land or an interest in land or for the disposal of land 

15(2)(g) Information of a personal and confidential nature or information provided to the council on the 
condition it is kept confidential 

15(2)(h) Applications by councillors for a leave of absence 

15(2)(i) Matters relating to actual or possible litigation taken, or to be taken, by or involving the council or 
an employee of the council 

15(2)(j) The personal hardship of any person who is resident in, or is a ratepayer in, the relevant municipal 
area 
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In accordance with Regulation 34(1)(b) of the Local Government (Meeting Procedures) 
Regulations 2015, it is reported that the following matters were considered in Closed 
Session: 
 
Agenda Item Title Brief Description 

AC045-21 Councillor Declarations of Interest A report to consider any declarations of 
interest by Councillors in any matter in the 
Agenda 

AC046-21 Confirmation of Minutes of the 
Closed Session Meeting of Council 
held on 23 March 2021 

A motion to confirm the Minutes of the 
previous meeting 
  

AC047-21 Applications for Leave of Absence A report to consider any requests for leave 
of absence by a Councillor 

AC048-21 Tas Communications Pty Ltd – 
Quarterly Report  

A report to receive the quarterly report 
from Tas Communications, which is a wholly 
owned entity of Council 

AC049-21 Communications Journal – Burnie 
Airport Corporation  

A report to consider correspondence from 
the Burnie Airport Corporation  

AC050-21 General Manager’s Report – Closed 
Session 

A report that considers various operational 
updates of a confidential nature 

AC051-21 Memorandum of Understanding  A report to consider a draft Memorandum 
of Understanding 

AC052-21 Burnie City Council Audit 
Committee Unconfirmed Minutes 
of Meeting held on 28 April 2021 

A report to receive the Minutes of the 
Burnie City Council Audit Committee and 
consider any recommendations 

AC053-21 Non Agenda Items A report to consider dealing with any matter 
that is not on the Council Agenda 

AC054-21 Matters Considered in Closed 
Session 

A report containing a brief description of all 
reports considered by Council in the Closed 
Session 

AC055-21 Authorisation to Disclose 
Confidential Information 

A report that authorises the Mayor and 
General Manager to disclose information if 
required during the course of implementing 
the decisions of Council 

AC056-21 Completion of Closed 
Session/Meeting Adjournment 

This report confirms the completion of 
Closed Session 
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RESUMPTION 
 
At 7.00pm the Meeting of Council resumed in Open Session. 
 

ACKNOWLEDGEMENT OF COUNTRY 
 
The Mayor commenced the Open Session with the Acknowledgement of Country. 
 
The Burnie City Council acknowledges Tasmanian Aborigines as the traditional owners of 
the land on which we are meeting and on which this building stands. 
 

AUDIO RECORDING 
 
It is noted that the Open Session of the Meeting will be audio recorded.  The audio recording 
will be made available to the public in accordance with Regulation 33 of the Local 
Government (Meeting Procedures) Regulations 2015. 
 

PRAYER 
 
The meeting was opened with prayer by Pastor Scott Camac of Lifehouse Church. 
 

AO077-21 COUNCILLOR DECLARATIONS OF INTEREST   
 
The Mayor requested Councillors to declare any interest that they or a close associate may 
have in respect of any matter appearing on the agenda. 
 
There were no declarations of interest.  
 

AO078-21 CONFIRMATION OF MINUTES OF THE 'OPEN SESSION' MEETING 
OF COUNCIL HELD ON 27 APRIL 2021   

 

RECOMMENDATION: 

 
“THAT the minutes of the ‘Open Session’ of the Burnie City Council, held at the City Offices 
on 27 April 2021, be confirmed as true and correct.” 
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COUNCIL RESOLUTION 

Resolution number: MO075-21 

MOVED: Cr C Lynch 

SECONDED: Cr G Simpson  

“THAT the minutes of the ‘Open Session’ of the Burnie City Council, held at the City Offices 
on 27 April 2021, be confirmed as true and correct.” 
 

For: Cr S Kons, Cr A Boyd, Cr T Brumby, Cr K Dorsey, Cr C Lynch, Cr A Keygan, Cr G 
Simpson, Cr T Bulle, Cr D Pease. 

Against:  

 CARRIED UNANIMOUSLY 
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MOTIONS ON NOTICE 
 

AO079-21 MOTION ON NOTICE - PARKING 
 

FILE NO: 15/5/2, 21/32054 
PREVIOUS MIN:       

 

 
Councillor Ken Dorsey has given notice that he would move the following motion at this 
meeting:- 
  
“THAT Council: 
 
1) Retain the first hour free in the MSCP;  
2) Adjust the second and subsequent hours in the MSCP as per schedule below; 
3) Increase on-street parking to $2.00 per hour; 
4) Introduce Early Bird Parking in the MSCP; and  
5) Allocate unsuitable vehicle (car) locations for free motorcycle parking.” 
 

 
COUNCILLOR’S COMMENTS 
 
Increase metered street spaces <2 hrs and MTCP to $2.00/hr for 2nd and subsequent hours 
 

 5-year average paid hours 2012/13- 2016/17 on meters <2 hrs  = 331, 724 hours 

 Adjust 5 year average for 5% loss if MTCP free 1st hour  (331,724 x 0.95) = 315,138 
paid hours 

 Increase < 2 hr meter to $2.00  (315,138 hours x $2.00 =$630,276) 

 Increased revenue on  <2 hr meters @$2.00/hr = $99,498 

 MTCP paid occupation > 1 hour = 220,693 hours  

 MTCP revenue @$1.40/hr on 220,693 hours = $308,970 

 Increase MTCP to $2.00/hr for 2nd and subsequent hours (220,693 hrs x $2.00) = 
$441,386 

 Increased revenue ($441,386  - $308,970) = $132,416 

 Total increase revenue =  $231,914 

 Shortfall = $8086. 
 
The first hour free in the car park is the trade off for all adjustment to parking fees.  The idea 
that Council continues blindly on a policy that is hemorrhaging approximately $240,000 per 
year whilst reducing services borders on insanity.  A review of usage indicates that 
behaviours haven’t changed substantially and the fear that everyone will stay for one hour 
and leave have been disproven. 
 
Following the University’s absorption of the majority of free parking behind their building 
there is a need for hundreds of “workers” to access affordable parking.  There are those on 
Council who lose sight that those most affected are the lower paid workers in Burnie.  



OPEN SESSION  MINUTES - ORDINARY MEETING OF COUNCIL 
 TUESDAY, 25 MAY 2021 

Page 12 

Monthly fees are too much for a part-time/casual employment and full fee services negate 
the point of working.  Our policies are elitist in nature.  
 
In all decisions you consider what the desired outcome is; I would suggest that the following 
resonate with the Council and people of Burnie: 
 

1. A fair parking regime for the people of Burnie and visitors to our city 
2. Greater use of the MSCP.  The MSCP reaches a maximum most weeks/days/months 

of 40% occupancy or better put - 60% availability (390 spaces) 
3. A fair return on investment and a fair income for the city of Burnie to be utilized for 

the benefit of residents. 
4. An ability of residents and visitors to access parking facilities at a fair and reasonable 

cost 
5. Fees that are commensurate with earnings and that everyone can access the parking 

that is affordable for their personal situation  
 

To achieve the desired results have taken many turns over the years with strong resistance 
by Council Officers and some Councillors who believe our role is to maintain the status quo.  
We recently discovered – this is not necessarily in the best interest of the city.  Doing what 
we have always done and increasing fees incrementally year by year takes little imagination 
nor does it necessarily meet the needs of the residents, workers, business owners or visitors. 
 
We need a paradigm shift that encompasses the changes to employment statuses, 
recognizes the need to help the displaced workers, and assist short-term and long-term 
parking requirements in Burnie.  The above motion meets the needs of all sectors and allows 
Council to stop the parking losses and allows us to balance the budget with sensible 
decisions. 
 
GENERAL MANAGER’S COMMENTS 
 
This motion groups together suggestions to adjust various parking rates, together with the 
provision of free motor cycle parking which has been considered and not supported in the 
past. Extensive advice has been provided in past reports relating to CBD parking.  
 
It is recommended that Council consider any proposed parking rate changes as part of its 
budget deliberations in order to understand and model the impacts on the broader budget, 
together with the aims it is trying to achieve.  
 
Motions put forward in this way are without strategic context and risk a disconnected and 
piecemeal approach to financial management and delivery of Council priorities and services.  
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COUNCIL RESOLUTION 

Resolution number: MO076-21 

MOVED: Cr K Dorsey 

SECONDED: Cr G Simpson  

“THAT Council: 
 
1) Retain the first hour free in the MSCP;  
2) Adjust the second and subsequent hours in the MSCP as per schedule below; 
3) Increase on-street parking to $2.00 per hour; and 
4) Investigate means to introduce Early Bird Parking in the MSCP.” 
 

The motion was not put due to the following amendment motion 

MOVED: Cr D Pease 

SECONDED: Cr C Lynch 

“THAT the motion be amended by removing points 2, 3 and 4.” 
 

For: Cr A Boyd, Cr C Lynch, Cr A Keygan, Cr G Simpson, Cr D Pease. 

Against: Cr S Kons, Cr T Brumby, Cr K Dorsey, Cr T Bulle. 

 CARRIED 

The amendment motion then became the motion 

“THAT Council retain the first hour free in the MSCP.” 

For: Cr A Boyd, Cr K Dorsey, Cr C Lynch, Cr G Simpson, Cr D Pease. 

Against: Cr S Kons, Cr T Brumby, Cr A Keygan, Cr T Bulle. 

 CARRIED 
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MOTIONS ON NOTICE 
 

AO080-21 MOTION ON NOTICE - LIGHT UP NORFOLK PINES, BASS HIGHWAY 
 

FILE NO: 15/5/2, 21/32054 
PREVIOUS MIN:       

 

 
Councillor Ken Dorsey has given notice that he would move the following motion at this 
meeting:- 
  
“THAT Council install “up-lights” on the Norfolk Pines along the Bass Highway eastern 
entrance to the city.” 
 
 

COUNCILLOR’S COMMENTS 
 
We have had a proposal to make Burnie a “City of Lights”. Whilst I personally don’t agree 
with all aspects of the proposals, the idea has some merit. The entry to Burnie from the East 
is relatively spectacular and lighting the way into the city would be an invitation to the great 
city of Burnie. 
 
The idea that the city is kaput needs to be dispelled. The misinformation and accusations 
that Council funds have been mismanaged is misguided and erroneous. The idea that the 
city is falling into disrepair and is unable to sustain operations is a fallacy. The suggestion 
that Burnie stop progressing and putting on hold any advancement is akin to a betrayal of 
the city. 
 
GENERAL MANAGER’S COMMENTS 
 
There are no discretionary funds available to implement this motion. Council is entering its 
budget preparation process for the coming year, and in the current financial climate, 
discretionary funding will continue to be limited as Council focuses on its core priorities.  
 
Motions put forward in this way are without strategic context and may lead to a 
disconnected and piecemeal approach as it is not based on agreed strategic priorities which 
are developed through the planning and budget process, taking into account highest risk 
areas, core operational objectives and asset renewal priorities.  
 
Should the motion be supported it would not only be difficult to finance within existing 
constraints, but disruptive to planned works and risks distracting management from focusing 
on the delivery of agreed outcomes for the year.     
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COUNCIL RESOLUTION 

Resolution number: MO077-21 

MOVED: Cr K Dorsey 

SECONDED: Cr G Simpson  

“THAT Council investigate the installation of “up-lights” on the Norfolk Pines along the 
Bass Highway eastern entrance to the city.” 
 

For: Cr S Kons, Cr K Dorsey, Cr C Lynch, Cr G Simpson. 

Against: Cr A Boyd, Cr T Brumby, Cr A Keygan, Cr T Bulle, Cr D Pease. 

 LOST 
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MOTIONS ON NOTICE 
 

AO081-21 MOTION ON NOTICE - BURNIE REGIONAL ART GALLERY BUDGET 
 

FILE NO: 15/5/2, 21/32054 
PREVIOUS MIN:       

 

 
Councillor Ken Dorsey has given notice that he would move the following motion at this 
meeting:- 
  
“THAT Council eliminate the Burnie Regional Art Gallery budget of $20,400 for art 
acquisition for the year 2021/22 and increase it in subsequent years to $25,000 PA 
accumulating.” 
 
 

COUNCILLOR’S COMMENTS 
 
Council is closing the Art Gallery for an extended period to repurpose the AFC to become the 
cultural hub for the city.  As the city does not have a gallery director nor has one been 
appointed, it seems a bit redundant to allocate funds to purchase art without direction or 
intent. 
 
During this period, the funds budgeted for purchases can be allocated to a more useful 
endeavour of promoting the city and introducing new concepts and ideas to make Burnie 
2030 a reality. 
 
Once the newly refurbished gallery is opened and through consultation between the Gallery 
Director, established art groups, experts and artist determine the allocation of funds to 
enhance and build our collection. 
 
To do so should not have a stipulated requirement that the funds need to be spent in the 
year they were allocated and that any residual funds be carried forward each year – this 
creates a greater opportunity to purchase more substantial pieces of art to enhance the 
cultural dimensions of the city.   
 
GENERAL MANAGER’S COMMENTS 
 
This matter should be considered in the context of the full operational and capital budget 
deliberations, by weighing up this suggestion alongside all other priorities for the Council. It 
may be considered an appropriate allocation at that time, but it should not be made as a 
standalone decision through a motion outside the budget process. 
 
It is recommended that this motion not be supported, but is noted that the suggestion can 
be considered in the context of the relevant budget discussions at that time. 
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COUNCIL RESOLUTION 

Resolution number: MO078-21 

MOVED: Cr K Dorsey 

SECONDED: Cr C Lynch  

“THAT Council give consideration to the following: 
 

 Increased funding for art acquisitions; 

 Increased funding for art exhibitions; and 

 Increased funding for public art.” 
 

For: Cr S Kons, Cr K Dorsey, Cr C Lynch, Cr G Simpson, Cr D Pease. 

Against: Cr A Boyd, Cr T Brumby, Cr A Keygan, Cr T Bulle. 

 CARRIED 
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PUBLIC QUESTION TIME 
 

AO082-21 PUBLIC QUESTION TIME 
FILE NO: 15/5/5 
 
In accordance with Clause 31 of the Local Government (Meeting Procedures) 
Regulations 2015 Council conduct a Public Question Time.   

 

 
Our Process for Public Questions 
 
A public question must be provided to Council in writing prior to the start of the meeting.  
You can submit your question at any time online at www.burnie.net or complete a form at 
the entry to the Meeting Room. 
 
You can submit your question at any time prior to this online at www.burnie.net. There is a 
limit of two questions per person.  
 
Your question will be read out by the Mayor during the meeting.   
 
Council Meetings are recorded.   
 
Please note: 
 

 Parliamentary Privilege does not apply at Council Meetings 

 If it is not possible to answer the question at the meeting, the General Manager will 
provide a written answer within 10 days 

 The question and answer cannot be debated 

 The Mayor may refuse to accept a question 
 
 
Ruth Cresdee asked: 
 
1. Last New Year's Eve, the Burnie Yachties Club ran a function on the foreshore for 2 days 

and 2 nights. I consider the volume of noise from this was unacceptable and offensive. I 
don't believe that the conditions of the permit that council issued for this function were 
met. What is council doing to follow up on this discrepancy? 

 
2. What can I and/or council do if they have another function where this occurs, in order 

to have the volume decreased? 
 
 The Mayor replied that a written response would be provided.  
 
 
 
 
 

http://www.burnie.net/
http://www.burnie.net/
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Patrick Grieve asked: 
 
1. Who from the public have Hirst Concepts consulted with on the redevelopment of the 

Arts and Function Centre and will the rate payers of this municipality have the 
opportunity to have input into the final design and be able to recommend changes if 
the design does not meet community needs?  

 
The Mayor replied that Hirst Projects are the consultants who previously developed 
the business case for the North West Museum and Art Gallery and have been engaged 
to develop the business case for the refurbishment of the Burnie Arts and Function 
Centre. Hirst Projects have a well-developed understanding of Burnie arts and culture. 
 
There has been limited public consultation in the development of the current business 
case. 
 
There will be public consultation once the business case has been received and 
considered by Council.  The community will have the opportunity to provide input, but 
the refurbishment will be delivered within the available funds.  

 
2. Given the critical role that the Burnie Regional Art Gallery has in providing curated 

exhibitions that are used as an educative tool for the schools in this region and the 
wider public, can the Burnie City Council guarantee that a suitably qualified 
professional will continue to pursue a curatorial program within the Burnie Regional 
Art Gallery.  

 
The Mayor replied that Burnie City Council will recruit a suitably qualified curator and 
curatorial staff for the new integrated facility. 

 
 
Ian Cowan asked: 
 
1. Old Surrey road is covered in mud this time of year from log trucks coming in and out of 

the old pulp site. Mud is carried all the way up the highway nearly to Reeves St. I have 
contacted the council about this issue before. What can be done about this mess? 

 
 The Mayor replied that a written response would be provided. 
 
 
Jo Shugg asked: 
 
1. In April 2018 BCC rejected a recommendation for a statewide rise in rates. Would a rate 

rise, three years ago in 2018 have prevented the accumulation of debt and loss of 
amenity that our community faces today? 

 
 The Mayor replied that this is a hypothetical question and do not believe that it is 

helpful or productive to engage in speculative debate about what the current situation 
might be had a different decision been made three years ago.  For example, had such a 
decision been made in 2018, it may have resulted in other decisions that would have 
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put Council in a worse position now.  It is simply impossible to say.  
 
2. Significant changes are afoot for the Burnie Community. No prior discussion with the 

community or stakeholders. What will the process be for community discussion in 
reshaping our Burnie community? 

 
 The Mayor replied that the core purpose of the Council is to make informed decisions 

in the best interests of the Burnie community over the long-term.  This necessarily 
involves balancing a wide range of often competing interests.  Councillors, as the 
elected representatives of the Burnie community, reflect our community and bring 
their own experiences and understanding of the needs and wants of the community to 
Council decision making.  There are times, such as at present, when very difficult 
decisions need to be made in circumstances that do not lend themselves to 
community consultation. 

 
 Burnie City Council has and will continue to consult with the whole Burnie community, 

as appropriate. 
 
 
Ian Jones asked: 
 
1. What stage is the budgetary process at. Are the recently announced decisions 

irrevocable?  
 
 The Mayor replied that generally most decisions that have been made and publically 

announced are irrevocable. Council is in the process of setting the budget potentially 
for the next council meeting and over the next few weeks will be discussing fees and 
charges. The rest of the decisions, and as far as capital is concerned, and a lot of the 
major decisions Council has announced over the last few weeks, are formulated on the 
basis of the Financial Management Strategy which sets the direction for Council over 
the next decade. 

 
 
Heather Wild asked: 
 
1. With regard to the State Government…Can you explain why Burnie City Council’s 

gallery and museum has never received recurrent funding from the state government in 
the same way as TMAG and QVMAG, how your recent announcements have impact the 
existing operational grants council receives from the state government, and what is the 
nature of support recently offered by Mr Gutwein to assist Council through its 
immediate financial crisis?  

 
 The Mayor replied that the funding to TMAG and QVMAG were based on historic 

decisions made many years ago. The State Government used to provide recurrent 
funding but the philosophy for funding to Local Government and other associations 
and groups has changed dramatically where they do not give recurrent funding prefer 
to give grants. Burnie used to received $60K in recurrent funding and after a long 
period of discussion, that amount was increased substantially in recent years.  
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 The announcement that we recently made has had no repercussions on Council at this 

point in time. We will have ongoing discussions to ensure that is retained. The Mayor 
has spoken with Mr Gutwein and it was in caretaker mode at that point in time. The 
Mayor has spoken with the Local Government Division of State Government to explain 
the situation and will be in contact with them in the next few weeks to continue 
discussions now that the government has been finalised.  

 
2. With regard to our volunteers…Can you explain why our dedicated, knowledgeable and 

passionate volunteers who’s work in recent years is directly related to the unique 
experience the city offers and also Burnie’s rise as a tourist destination (particularly for 
cruise ships) have received no formal communication form council about the 
announcement of closure of the VIC and will there be a place for them in any new forms 
of visitor attractions and support or has council decided this immense bank of goodwill 
and human capital is dispensable. 

 
 The Mayor replied that Council has not decided that they are dispensable. 

Approximately 150 letters were signed off as soon as decisions were made to try and 
get information out to the community to as many groups within our database that 
could be contacted. Consultation could not occur earlier because of staff matters. 
There has never been a decision of this Council to set aside our volunteers. We value 
them and have supported them in the past and continue to support them. There are 
still discussions and a long way to go in how we reshape the process into the future.  

 
 
Jude Ball asked: 
 
1. Page 195 of the April minutes shows payments to consultants for work on the NWMAG 

totalling almost $500,000. Are these already deducted from the $5 million council will 
use to refurbish the new unified Arts and Function Centre facility – have any other 
expenses been deducted – in short, how much remains in the (yet to be formally 
approved) grant for this ambitious refurbishment?  

 
 The Mayor replied that the initial grant was $5 million for museum and art gallery. The 

amount spent to date has been on fees for architects, designers and consultants for 
the new building that was going to be built. Council will respond to clarify the amount 
spent.  

 
 Council is in the process of applying to the Commonwealth Government to repurpose 

the money to use it as effectively and usefully as we can rather than lose it. Council will 
also be seeking funding from the State Government and also consider a contribution 
by Council.  

 
2. The Making Burnie 2030 Strategic Plan and the absolutely true-to-form branding of 

Burnie as the ‘City of Makers’ came about through intensive community consultation. 
Your community has invested deeply in this shared vision and the announcements of 3 
of May were a body blow leading many to say ‘If this can happen, why do I bother?”. 
With your community feeling a deflated sense of pride and betrayal of trust, Mayor 
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Kons, can you explain how you will rebuild these and give the community, once again, a 
reason to bother?  

 
 The Mayor replied that we are a community that moves on and adapts and springs 

back. Council is looking at what we are delivering, how we deliver it and if there is a 
better way that can be achieved and invest more in service delivery. The vision of  
Council is to try to involve more of our community, to economically broaden the 
number of people that come through and use our facilities and broaden community 
functions and facilities.  

 
 
 
 
Lyndal Thorne asked: 
 
1. During the 1000’s of conversations we had with concerned residents when collecting 

signatures for the petition, consistent reference was made to Mayor Kons non-
consultative style of leadership, including reference to this being the third time the 
Mayor has blind-sided the arts community with majorly impactful decisions (the first 
being the give-way of Makers’ Workshop, the second being the closure of the gallery on 
weekends). With the phrase ‘3 strikes and you’re out’ coming to mind, what lessons 
have you learned from this latest episode of community fall-out and how will you 
incorporate them into your future leadership approach?  

 
The Mayor replied that he is passionate about Burnie, chooses to live here and loves it 
here.  He stated that he assesses information that is before him and if he thinks 
something can be better, then he goes with it. If there is a mistake, then he wants to 
fix it. He stated that has been out there fronting the community to respond to these 
matters. 
 
The Mayor wants to continue making Burnie a better place, with access to education 
as an example. The next task is to make sure services and Tafe are upgraded and made 
better to make it a better place for everyone.  

 
2. Whilst the petition clearly sows significant community support for our stance in relation 

to council’s decision, we have been contacted by several groups & individuals (sporting 
and arts sector) who did not want to be involved publically for fear they may looked on 
less favourable in any future relationship between themselves and council. Can you 
guarantee that by exercising a democratic right to respond to major decisions made by 
council, that all groups will be treated equitably as the new arts/events framework is 
implemented?  

 
 The Mayor replied that Council will be dealing with everyone on equal footing and 

noted that people have a right to object to any decision.  There are opportunities 
ahead and we need to work out how we seize them and make things potentially 
better.  
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COUNCIL MEETING AS A PLANNING AUTHORITY 
 
The Mayor advised that for items AO083-21 and AO084-21 Council is acting as a Planning 
Authority under the provisions of the Land Use Planning and Approvals Act 1993. 
 
The Mayor advised that the following provisions apply with respect to motions relating to 
recommendations on a land use planning process: 
 
(a) a councillor moving a motion contrary to the recommendation is to:- 
 

(i) provide the motion in writing; and 
 
(ii) provide in writing supporting reasons for approval or refusal; 

 
(b) the motion and supporting reasons for approval or refusal are to be provided to the 

general manager at least 24 hours prior to the meeting to allow for circulation and 
consideration by all members of the planning authority; 

 
(c) the general manager is to ensure that the supporting reasons provided under 

paragraph (a)(ii) are recorded in the minutes, in accordance with regulation 25 of the 
Local Government (Meeting Procedures) Regulations 2015. 
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PLANNING AUTHORITY 
 

AO083-21 TASMANIAN PLANNING SCHEME 
STATE PLANNING PROVISIONS 
RESIDENTIAL USE AND DEVELOPMENT WITHIN A TOWN CENTRE 

 
FILE NO: 20/5/6-02 
PREVIOUS MIN:       

 

 
MAKING BURNIE 2030 – CORPORATE PLAN REFERENCE: 
 

Direction 1~AN ATTRACTIVE PLACE TO LIVE, WORK AND PLAY 

Objective 1.5~A vibrant and progressive central business district. 

Strategy 1.5.1~Continue to invest in renewal of the CBD as a vibrant, attractive and cohesive retail and 
business hub. 

 
1.0 RECOMMENDATION: 
 
“THAT in accordance with section 30C(4) Land Use Planning and Approvals Act 1993 the 
Burnie planning authority request the Minister for Planning to prepare terms of reference 
to initiate a draft amendment of the State Planning Provisions to – 
 

a) revoke the requirement in the Use Table under clause 16.2 that the Residential use 
class is a use for which a Permitted permit is required if located above ground level, 
and insert instead in the Use Table to clause 16.2 that the Residential use class is a 
No Permit Required use if located above ground level; 
 

b) modify clause 16.4.6 to provide that it does not apply to require a dwelling must 
provide adequate and useable private open space and storage for the needs of 
residents if the dwelling is development for a new Residential use located above 
ground level in an existing building; and  

 
c) modify clause C2.5.1 to provide that it does not apply to require new Residential use 

make provision for parking space to service the needs of residents if the new 
Residential use is located above ground level in an existing building.” 

 
 

2.0 SUMMARY 
 
Burnie City Council seek to remove permit and parking requirements under the Tasmanian 
Planning Scheme for new Residential use if carried out on a floor above the ground floor of 
an existing building on land to which the Central Business zone applies. 
 
A decision to initiate a draft amendment must be made by a planning authority. 
 
This report examines the current requirements of the Tasmanian Planning Scheme for 
residential use on land to which the central business zone applies; and identifies the relevant 
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statutory process by which a planning authority may make a request under the Land Use 
Planning and Approvals Act 1993 for the Minister for Planning to initiate a draft amendment 
to the State Planning Provisions. 
 
The report concludes there is no evident need to seek an amendment of the SPPs to 
facilitate conversion of existing premises within the Burnie town centre to residential use. 
 
The report provides an appropriately worded Recommendation should the planning 
authority determine to support the decision of the Burnie City Council and pursue an 
amendment to the State Planning Provisions as contained in the Tasmanian Planning 
Scheme. 
 
3.0 BACKGROUND 
 
Burnie City Council has identified a concern that the current planning laws applying for use 
and development within the Burnie town centre unreasonably constrain conversion of floors 
above ground level in an existing building to Residential use. 
 
The Council seeks to improve vitality and viability of the Burnie town centre by increasing 
residential occupancy; and to better utilise existing vacant building space for conversion to 
new residential use as a means to assist Tasmania’s current housing shortage. 
 
The Council has expressed a view that new Residential use in the upper floors of existing 
buildings should not require a permit under the Land Use Planning and Approvals Act 1993. 
 
The Council has also indicated that new Residential use in an existing building should not be 
required to make provision for resident’s parking for the reason inner city living reduces or 
extinguishes need for a private motor vehicle; and that if parking is required, it is matter for 
each individual resident, and no one for which a planning scheme should attach a 
requirement to use of a building.   
 
The Council determined at its meeting of 27 April 2021 that it prepare the necessary 
documentation to remove the permit and parking provisions of the Tasmanian Planning 
Scheme as they apply for Residential use on land within the Burnie town centre. 
 
A decision to initiate a draft amendment must be made by a planning authority having 
regard to the considerations relevant to that jurisdiction. 
 
4.0 LEGISLATIVE REQUIREMENTS 
 
The Land Use Planning and Approvals Act 1993 provides for the creation and amendment of 
planning schemes. 
 
Decisions relating to matters under the Act must be made by a Council acting in its role as a 
planning authority. 
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The Tasmanian Planning Scheme 
 
The Act provides in sections 9 and 10 that Tasmanian Planning Scheme (TPS) is to be the 
planning scheme that will apply for the use, development, and protection of land within all 
municipal areas of Tasmania.  
 
The TPS consists of – 
 

 State Planning Provisions (SPPs) prepared and approved by the Minister for Planning to 
provide a common and consistent set of regulatory requirements for the use, 
development and protection of land in all municipal areas of Tasmania; and 
 

 Local Provision Schedules (LPS) approved by the Minister for each municipal area to 
indicate the spatial application of the rules and requirements set by the SPPs, and to 
contain provisions which may be approved by the Minister and add to, modify or 
substitute for a matter to which the SPPs apply 

 
The Tasmanian Planning Scheme took effect in the Burnie municipal area from July 2020. 
 
Amending the State Planning Provisions 
 
Section 30P provides the Minister for Planning with discretion to make an amendment that 
will modify, insert, revoke, or substitute one or more provisions in the SPPs. 
 
An amendment to the SPPs will apply for all municipal areas where the TPS is in force. 
 
The attached flow chart details the SPP amendment process. 
 
A planning authority may in accordance with section 30C(4) request the Minister to consider 
preparing terms of reference to initiate a draft amendment. 
 
Sections 15(3) and 30C(3) require that the Minister must not consider an amendment of the 
SPPs unless satisfied the draft amendment – 
 

a) is likely to meet the SPP criteria set out in section 15 of the Act; and  
 

b) is not likely to have the effect that any other provision of the SPPs will cease to meet 
the SPP criteria   

 
Any amendment initiated by the Minister must be prepared in consultation with all planning 
authorities and State agencies; and a draft must be publicly exhibited. 
 
The Minister may approve, modify or reject a draft amendment following consideration of a 
report from the Tasmanian Planning Commission on the merits and compliance of the draft 
amendment, and any representation received during the exhibition period.  
 
An amendment of the SPPs will take effect from the date specified in a notice published in 
the Government Gazette. 
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State Planning Provisions – Central Business Zone 
 
The State Planning Provisions provide the Central Business zone. 
 
The Burnie Local Provision Schedule applies the Central Business zone to land bounded by 
the Bass Highway, North Terrace and the Burnie Port Area, and within which is contained the 
Burnie town centre. 
 
The purpose of the Central Business Zone is set out in SPP clause 16.1 as – 
 

a) To provide for the concentration of the higher order business, retail, administrative, 
professional, community, and entertainment functions within Tasmania’s primary 
centres.  
 

b) To provide for a type and scale of use and development supports and does not 
compromise or distort the activity centre hierarchy.  

 
c) To encourage activity at pedestrian levels with active frontages and shop windows 

offering interest and engagement to shoppers.  
 

d) To encourage Residential and Visitor Accommodation use above ground floor level if it 
supports the viability of the activity centre and an active street frontage is maintained. 

 

 SPP clause 16.2 requires a permit for Residential use.  A permit is discretionary if 
Residential use is located at ground level.   

 

 SPP clause 16.3.2 sets out the considerations for a decision on a discretionary permit 
application  

 

 SPP clause 16.4.1 addresses building height 
 

 SPP clause 16.4.2 addresses setback of buildings from a frontage or zone boundary; 
 

 SPP clause 16.4.3 addresses the interactions between a building façade and the 
amenity and function of other spaces within the town centre 

 

 SPP clause 16.4.4 addresses fencing 
 

 SPP clause 16.4.5 addresses location of outdoor storage areas 
 

 SPP clause 16.4.6 requires a dwelling for Residential use must provide adequate and 
useable private open space and storage for the needs of residents. 
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State Planning Provisions – Parking and Sustainable Transport Code 
 

Purpose of the Code is to ensure an appropriate level of parking facilities is provided to 
service use and development in accordance with appropriate standards for function and 
safety, and without an unreasonable loss of amenity to the surrounding area. 
 
The Code applies for all use and development.  There are no exemptions 

 

 SPP clause C2.5.1 requires all Residential use must make an appropriate provision of 
car parking space to service use and development. 

 
5.0 POLICY CONSIDERATIONS 
 
The State Planning Provisions are intended to give effect to the strategic and policy 
considerations referenced through the SPP criteria. 
 
A request by a planning authority to initiate a draft amendment must relate to broader land 
use policy considerations, and not be particular to matters of concern within the municipal 
area.   
 
6.0 FINANCIAL IMPACT 
 
There are no direct financial impacts in making a request that the Minister for Planning 
initiate a draft amendment to the State Planning Provisions. 
 
The planning authority may be required to provide supporting evidence for the proposed 
amendment, the preparation of which may involve a need to engage persons with expertise 
relating to the purpose of the amendment. 
 
7.0 DISCUSSION 
 
The Burnie City Council, acting in accordance with its role and function under the Local 
Government Act 1993, has determined there is a need to change the requirements of the 
State Planning Provisions as they apply to Residential use in existing premises on land to 
which the Central Business zone applies. 
 
The Council has suggested the viability and the vitality of the town centre could be improved 
if vacant space could be converted to create an impetuous to growth and an alternate urban 
lifestyle with less dependency on motor vehicle use in a manner consistent with the 
experience in many cities around the world. 
 
The Burnie City Council has expressed a view that the current provisions of the SPPs relating 
to permits and parking are inflexible and restrictive, and inhibit conversion of existing 
building stock to residential use, and should be abandoned.   
 
It is further suggested that arrangements for the provision and use of parking space within 
the town centre allows that inner city residents will accept an absence of dedicated resident 
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parking space and the need to make private arrangements from within the available parking 
stock. 
 
Any decision of a Council relating to a process set out in the Land Use Planning and 
Approvals Act 1993 must be made it its statutory capacity as a planning authority.  
 
The Tasmanian Planning Scheme - Burnie applies the Central Business zone to the land which 
contains the Burnie town centre. 
 
A planning authority may request the Minister for Planning to initiate a draft amendment to 
the State Planning Provisions. 
 
An interest to change the regulatory requirements in the SPPs for Residential use on land to 
which the SPP Central Business zone applies must be able to demonstrate that an objective 
to encourage Residential use above ground floor level cannot be achieved because of the 
current permit, private open space, or parking requirements. 
 
Zone Purpose 
 
The purpose of the Central Business zone is set out in the State Planning Provisions, and 
includes “to encourage Residential and Visitor Accommodation use above ground floor level 
if it supports the viability of the activity centre and an active street frontage is maintained”.  
 
The intention is consistent with a zone purpose to “provide for the concentration of the 
higher order business, retail, administrative, professional, community, and entertainment 
functions within Tasmania’s primary centres” and to “encourage activity at pedestrian levels 
with active frontages and shop windows offering interest and engagement to shoppers”. 
 
Residential use is not prohibited on land to which the Central Business zone applies.  
 
There is no conflict between purpose of the Central Business zone and the objective of the 
Council to improve vitality and viability of the town centre and better utilise existing floor 
space by conversion to residential use. 
 
Requirement for a Permit 

 
The purpose of a permit is to – 
 
a) test a proposed use or development for compliance to the applicable provisions of a 

planning scheme; and  
 
b) provide a means by which to impose terms and conditions to avoid, manage or 

mitigate any likely adverse impact of the proposed use or development on the purpose 
and objectives of the scheme 

 
Permit requirements for use of land to which the Central Business zone applies are set out 
in the Use table under SPP clause 16.2. 
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The Table indicates a permit is necessary for the majority of use types permissible on land 
to which the zone applies; and does not suggest any particular inequity by imposing a 
permit requirement on Residential use. 
 
A permit is required if new Residential use will be located above ground floor level, 
including by conversion of the upper floor in an existing building. 
 
The alternate is that a use be identified under clause 16.2 as No Permit Required.   
 
A use is prohibited if it is not identified on the table to clause 16.2. 
 
SPP clause 6.6.1 instructs that in order to be lawful a No Permit Required use or 
development must comply with the acceptable solution in each applicable standard. 
 
If the permit requirement for new Residential use above ground level in an existing building 
is removed, the Residential use must be classified as No Permit Required to avoid 
prohibition or operation of a discretionary permit process. 
 
No Permit Required use must comply with the same SPP standards that are applicable for 
use which requires a permit.  There will be no particular advantage against a need to 
comply with provisions of the planning scheme if the need for a permit is revoked.  
 
Applicable Standards 
 
Standards are the outcomes which must be meet by use or development. 
 
The SPP typically contain two means by which to achieve the intended outcome for an 
applicable standard – 
 

a) acceptable solution – specific and measurable criteria which if met, are deemed to 
comply; or 
 

b) performance criteria – considerations on which to demonstrate the standard will be 
satisfied; and which require exercise of discretion by a planning authority 

 
The applicable standards for conversion of the upper floors of an existing building to create 
a dwelling for Residential use are – 
 

 SPP clause 16.4.6 – Open Space and Storage 
 
A dwelling for Residential use must provide adequate and useable private open space 
(as an outdoor area of the land or dwelling for the exclusive use of the occupants of 
the land or dwelling, excluding areas proposed or approved for vehicle access or 
vehicle parking), and storage for the needs of residents. 
 
The objective is that residents have access from within the dwelling to fresh air and 
sunlight.  The requirement is consistent for all forms of residential use on land to which 
any zone of the Scheme applies. 
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The private open space acceptable solution in 16.4.3 A1 is for an external area of not 
less than 8m2 with a minimum horizontal dimension of not less than 1.5m.  The 
performance criteria in 16.4.3 P1 is that a dwelling must be provided with sufficient 
private open space to include an area capable of serving as an extension of the 
dwelling for outdoor relaxation, dining and entertainment. 
 
The acceptable solution in 16.4.6 A2 for storage is a dedicated and secured storage 
space of not less than 6m3.  The performance criteria in 16.4.6 P2 is that each dwelling 
must be provided with adequate storage space. 

 
The standard supports the statutory objective of the Act to provide for use and 
development that will ensure a pleasant, efficient and safe environment for working, 
living and recreation. 

 

 SPP Clause C2.5.1 Car Parking Numbers 
 
The Tasmanian Planning Scheme SPP Code C2 – Parking and Sustainable Transport has 
a purpose to ensure an appropriate level of car parking space is available to meet the 
needs of all new or changed use, including Residential use.  
 
SPP clause C2.5.1 and Table C2.1 establish the number of on-site car parking spaces 
required by a use. 
 
For Residential use on land to which the Central Business zone applies, the acceptable 
solution parking space requirement in Table C2.1 (rounded up to the nearest whole 
number) is –  
 

- 1 space per bedroom; or  
- 2 spaces per 3 bedrooms 
- 1 visitor space for every 5 multiple dwellings or every 10 bedrooms  

 
The Code in C2.5.1 A1(d) requires that an intensified or changed use must address the 
difference between the requirement that would apply under the Code for an existing 
use and the requirement applying under the Code for the new use.  Therefore - 
 

a) if the number of spaces for the changed use is less than the number of spaces 
that would be required by the existing use under the Code, no additional parking 
space is required; and 

 
b) if the number of parking spaces required by the changed use is more than the 

number of spaces that would be required by the existing use under the Code, the 
changed use must address the difference 

 
C2.5.1 A1(d) contemplates that previous planning schemes and decisions may have 
taken a different approach to provision of parking space.  The Code does not 
necessitate that the requirement that would apply under the Code for the existing use 
must currently exist as actual parking space.  The provision allows the existing use be 
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credited with the parking space that would have been required under the Code rather 
than the parking space that may actually be available to that use.  
 
The provision in C2.5.1 A1(d) is important in the context of converting an existing 
building to residential use because it modifies the requirement to make a discrete 
provision for parking space to serve that use in accordance with Table C2.1. 
 

Example  
 
A building area of 100 m2 for an existing office use has a Code requirement for three 
(3) parking spaces (1 space/40m2 or part thereof).  If the space is converted to a two or 
three (3) bedroom dwelling for residential use, the Code requirement in Table C2.1 is 
two (2) parking spaces.   
 
Application of C2.5.1 A1(d) means the parking requirement is satisfied without need 
for any provision of parking space because there is a greater requirement under the 
Code on the existing office use than the requirement for the proposed residential use. 
 
The outcome applies irrespective of whether there is an actual provision of parking 
space for the existing office use.   
 

 
In the event C2.5.1 A1(d) will result in a requirement for additional parking space in a 
change to residential  use, the Code does not mandate physical provision for parking if 
there are viable and secure alternatives. 
 
The performance criteria in C2.5.1 P1.2 for Residential use is that the number of car 
parking spaces for dwellings must meet the reasonable needs of the use, having regard 
to:  

(a)  the nature and intensity of the use and car parking required;  
(b)  the size of the dwelling and the number of bedrooms; and  
(c)  the pattern of parking in the surrounding area 

 
An application for a change to Residential use must address how the required parking 
space can be provided by alternate means. 

 
The Tasmanian Planning Scheme instructs all use must address how it will provide for 
the parking demand generated by persons using the site.  There are no exemptions. 
 
However, the implication of a requirement to make provision for parking is not as 
daunting or restrictive as an initial awareness of the requirement may suggest.  The 
details of the Code allow that a change in use must only meet the difference between 
what would already have been required and what is now required. The Code offers a 
number of options for how that difference may be satisfied. 
 
The Code requirement for certainty and security for the number and location of 
parking space available to a use over its life is consistent with statutory objectives that 
land use planning processes ensure a pleasant, efficient and safe environment for 
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working, living and recreation; and reflects the high levels of private motor vehicle 
ownership and use in Tasmania.  It is also consistent with the statutory position that a 
permit attaches to the land and not to the person who holds the permit.  
 
The foundations of the Code do not currently allow an assumption that inner city living 
will extinguish need for a private vehicle; or that arrangements for provision of parking 
are matters external to the purpose of a planning scheme and best left to the personal 
endeavours of each successive occupant. 

 
A permit is assured if a proposed new Residential use will comply with each of the 
acceptable solutions in 16.4.6 and C2.5.1. 
 
A permit is discretionary if a proposed Residential use relies on performance criteria to 
satisfy one or both of 16.4.6 or C2.5.1. 
 

Success in an amendment of the SPPs relies on an ability to demonstrate private open space, 
storage, and parking space for a dwelling will always be unnecessary and unreasonable on 
land to which the Central Business zone applies, regardless of the circumstances of the place 
in which new residential use is proposed in an existing building. 
 
Close examination of the requirements of the Tasmanian Planning Scheme for conversion to 
residential use of existing premises on land to which the Central Business zone applies 
indicate there is no particularly oppressive or inequitable measure which may be described 
as a major impediment or obstacle to a successful outcome.   
 
A permit is certain for creation of residential use above ground level if the requirements in 
16.4.6 and C2.5.1 are addressed. The requirements in 16.4.6 and C2.5.1 are matters 
fundamental to the purpose and operation of the Tasmanian Planning Scheme. 
 
There is no evidence of significant or thwarted demand for conversion of existing buildings 
within the Burnie town centre to residential use.  There have been five (5) applications for 
residential or visitor accommodation use since 2015, each of which has been approved; and 
not all of which have made a provision for parking in accordance with the acceptable 
solution equivalent in SPP clause C2.5.1 and Table C2.1. 
 
There is no evident need to seek an amendment of the SPPs to facilitate conversion of 
existing premises within the Burnie town centre to residential use.   
 
However, the Council has determined that it make an application for an amendment to the 
Tasmanian Planning Scheme; and a recommendation is made which contains the 
appropriate wording for such a request. 
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8.0 RISK 
 
The following table identifies relevant risks and how they may need to be addressed to 
either eliminate or reduce the risks. 
 

Risk Category Risk identified Ways to eliminate or reduce the risk 

Assets and 
infrastructure 

There are no assets and infrastructure 
of the planning authority likely to be 
effected by a request to initiate the 
draft amendment to the SPPs. 

 

n/a 

Corporate 
business systems 

There are no corporate business 
systems of the planning authority likely 
to be effected by a request to initiate 
the draft amendment to the SPPs. 

 

n/a 

Emergency 
management 

There are no emergence management 
issues within the responsibility of the 
planning authority associated with a 
request to initiate a draft amendment 
of the SPPs 

 

n/a 

Environmental 

 

Increased demand on public and other 
private car parking space if new 
residential use is not required to make 
provision for an appropriate level of 
parking available to the dwelling  

 

Review the Council Parking Policy 
relating to the provision and 
management of shared parking space 
within the Burnie town centre in the 
event an amendment is made 

Financial 

 

There is a low level of risk that the 
planning authority may be required to 
engage expert evidence in order to 
support the case for initiating a draft 
SPP amendment 

 

Provision within the Council’s budget 
to meet unplanned expenditure 
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Risk Category Risk identified Ways to eliminate or reduce the risk 

Political 

 

The Burnie City Council has 
determined a position which departs 
from the current requirements of the 
SPPs relating to permit and parking 
requirements for new residential use 
and development above ground level 
in an existing building within the 
Burnie town centre.   

There is risk that the credibility of the 
Council and the planning authority may 
be adversely impacted if the request is 
refused by the Minister, or if agreed, is 
subsequently defeated through the 
SPP amendment process on grounds 
that the Tasmanian Planning Scheme 
already contains provisions which 
encourage and provides a fair and 
reasonable opportunity to secure a 
permit. 

 

Accept the risk as consistent with the 
roles and functions of a Council. 

Public Safety 

 

There are no public safety issues within 
the responsibility of the planning 
authority impacted by a decision to 
request the Minister initiate a draft 
amendment to the SPPs 

 

n/a 

Strategic 

 

There is likely risk to the strategies 
which underpin arrangements 
contained in the Tasmanian Planning 
Scheme - Burnie LPS for the provision 
of parking in the Burnie town centre if 
the amendment is successful. 

  

Review the Burnie LPS and the Council 
Parking Policy relating to the provision 
and management of shared parking 
space within the Burnie town centre in 
the event an amendment is made 

Regulations and 
Compliance 

There are no regulatory and 
compliance risks for the planning 
authority in making a request to the 
Minister to initiate a draft amendment 
to the SPPs 

  

n/a 

Workers 

 

There are no risks to workers of the 
planning authority in carrying out any 
decision of the planning authority to 
make a request to the Minister to 
initiate a draft amendment to the SPPs 

 

n/a 
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9.0 CONSULTATION 
 
This report has been prepared in consultation with all areas of the Council’s administration 
with a responsibility relating to land use planning and provision and management of parking 
space. 
 
ATTACHMENTS  
 

1⇩. Flow Chart - Amendment of the SPPs  

   

COUNCIL RESOLUTION 

Resolution number: MO079-21 

MOVED: Cr T Brumby 

SECONDED: Cr K Dorsey  

“THAT in accordance with section 30C(4) Land Use Planning and Approvals Act 1993 the 
Burnie planning authority request the Minister for Planning to prepare terms of reference 
to initiate a draft amendment of the State Planning Provisions to – 
 

a) revoke the requirement in the Use Table under clause 16.2 that the Residential use 
class is a use for which a Permitted permit is required if located above ground level, 
and insert instead in the Use Table to clause 16.2 that the Residential use class is a 
No Permit Required use if located above ground level; 
 

b) modify clause 16.4.6 to provide that it does not apply to require a dwelling must 
provide adequate and useable private open space and storage for the needs of 
residents if the dwelling is development for a new Residential use located above 
ground level in an existing building; and  

 
c) modify clause C2.5.1 to provide that it does not apply to require new Residential use 

make provision for parking space to service the needs of residents if the new 
Residential use is located above ground level in an existing building.” 

 

For: Cr S Kons, Cr A Boyd, Cr T Brumby, Cr K Dorsey, Cr C Lynch, Cr A Keygan, Cr G 
Simpson, Cr T Bulle, Cr D Pease. 

Against:  

 CARRIED UNANIMOUSLY 
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PLANNING AUTHORITY 
 

AO084-21 LAND USE PLANNING 
TASMANIAN PLANNING SCHEME 
PERMIT APPLICATION DA 2021/40 
SHOPS X 2 AND MULTIPLE DWELLINGS X 2 
24A TERRYLANDS STREET, HILLCREST 

 
FILE NO: DD.1.2021.40.1; 6153024 
PREVIOUS MIN:       

 

 
MAKING BURNIE 2030 – CORPORATE PLAN REFERENCE: 
 

Direction 7~AN ENGAGING AND ACCOUNTABLE LEADERSHIP FOCUSED ON A STRONG FUTURE 

Objective 7.3~Council is compliant in all areas and carries out the role of regulatory enforcement in a fair 
and effective manner. 

Strategy 7.3.1~Ensure Council remains compliant with all its statutory and regulatory obligations and 
contributes to the regulatory environment which affects our community. 

 
1.0 RECOMMENDATION: 
 
“THAT Council in its role as a planning authority under the land use Planning and Approvals 
Act 1993 - 
 

A. Acknowledge the matters contained in the representation made during the section 57 
exhibition period in relation to the proposed use and development described in 
permit application DA 2021/40, and determine that in so far as such matters are 
relevant to the exercise of discretion under the provisions of the Tasmanian Planning 
Scheme there are no matters that warrant refusal of a permit; and  
 

B. In accordance with section 51(3A) and section 57(6) Land Use Planning and Approvals 
Act 1993 and clause 6.8.1 and 6.10 Tasmanian Planning Scheme, determine to GRANT 
a conditional permit to commence and carry out a multiple use and development on 
land described on CT 65152/1 and addressed as 24A Terrylands Street, Hillcrest for – 

 

a) Uses within the General Retail and Hire or Business and Professional Services 
use classes contained in two (2) ground floor units; and 
 

b) Residential  use contained in two (2) first floor one (1) bedrooms dwellings 
(multiple dwelling development); and 

 
c) Parking area to contain five (5) parking spaces 

 
The permit is subject to the following conditions and restrictions – 
 
1. The use and development must be commenced and carried out generally in 
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accordance with the specifications, recommendations and commitments 
contained in the following documents, copies of which are attached and 
endorsed to be documents forming part of this permit – 
 
a) Supporting Documentation, as prepared by EnviroPlan, rev. no. 2, dated 1 

April 2021; 
b) Traffic Impact Statement, as prepared by Pitt & Sherry, rev. no. 00, dated 

24 February 2021; 
c) Site Plan, as prepared by Lachlan Walsh Design, project no. 20-611, page 

no. 1, dated 1 December 2020; 
d) Ground Floor Plan, as prepared by Lachlan Walsh Design, project no. 20-

611, page no. 6, dated 1 December 2020; 
e) First Floor Plan, as prepared by Lachlan Walsh Design, project no. 20-611, 

page no. 7, dated 1 December 2020; 
f) Elevations, as prepared by Lachlan Walsh Design, project no. 20-611, 

page no. 15, dated 1 December 2020; 
g) Statement of Compliance, as issued by the Road Authority, dated 9 April 

2021; 
h) TasWater Submission to Planning Authority TWDA 2021/00541-BCC 

dated 20 April 2021 
 
2. Provision must be made and maintained on the site for – 
 

a) not less than five (5) onsite vehicle parking spaces designed and constructed 
in accordance with the requirements of clause C2 – Parking and Sustainable 
Transport Code; and 

 
b) from the five (5) onsite vehicle parking spaces- 

 

i. one (1) space be marked and managed for exclusive use for 
Apartment 1; 

ii. one (1) space be marked and managed for exclusive use for 
Apartment 2; and 

iii. one (1) space be marked and managed as overflow parking for use 
only in conjunction with the residential use” 

  
 

2.0 SUMMARY 
 
Application has been made seeking grant of a permit to commence and carry out use and 
development on a 289m2 site located on land at 24A Terryland Street, Hillcrest to which the 
Local Business zone applies for – 
 

(a) a multiple use comprised of the General Retail and Hire or Business and Professional 
Services,  and Residential use classes; and 
 

(b) development of a two storey building with total floor area of 251m2 to contain two x 
retail or commercial units on the ground level and two x one-bedroom dwellings on 
the upper level. 
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The ground floor units are intended for occupation by uses within the Business and 
Professional or General Retail and Hire Use classes. 
 
The application does not meet the acceptable solution requirement for provision of on-site 
car parking.  The application relies upon the performance criteria in clause C2.5.1. 
 
One representation expressed concern at inability of the proposed development to make 
adequate provision for parking is relevant to the decision. 
 
There is insufficient grounds raised in the representation to warrant refusal of the 
application. 
 
It is recommended that a conditional permit be granted. 
 
3.0 BACKGROUND 
 
The land at 24A Terrylands Street is a lot of 289m2 contained on CT 65152/1.   
 
The land is shown shaded on the aerial photograph below. 
 

 
 
The land has a north south orientation and rectangular proportion, with the north-western 
and south-western corners cut off to form rounded corners. The land has a fall from north to 
south of approximately 2.0 m over a distance of 26 m toward Terrylands Street. 
 
The lot is the westernmost and larger of a cluster of seven (7) small titles, each in separate 
ownership having frontage to the northern side of Terrylands Street, Hillcrest, and located 
opposite the Burnie Aquatic Centre. 
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The six (6) smaller titles are each developed with a single storey building constructed during 
the 1970’s, and presenting as a row of conjoined units, each currently occupied as a separate 
commercial premises.  
 
The land comprised of the seven (7) titles is circled by a Council road providing access to the 
rear to create the illusion the land is a single site. 
 
The proposal is to construct a rectangular two storey building to contain a total floor area of 
251m2 comprised of – 
 

a) two (2) x separated commercial units with gross floor area of 59m2 for Shop 1 and 
58m2 for Shop 2; and a usable floor area of 47m2 and 44m2 on the ground level; and  

 
b) two (2) x separate one-bedroom dwellings on the upper floor, with a gross floor area 

of 74 m2 and 60m2 
 
The building will be cut into the site and have an articulated façade comprised of various 
building materials, with large glazing areas within the Terrylands Street elevation for both 
floors; and will adjoin the existing building on the east. 
 
There are no windows or openings to the ground floor and high slit windows on the upper 
floor on the western elevation. 
 
Access to the upper floor residential space is from the rear or northern elevation via one 
external stairwell; and each unit will have a small external deck. 
 
The ground surface at the front or southern elevation to Terrylands Street will be sealed to 
provide two (2) car parking spaces.   
 
The rear or northern area will contain access stairwell to the upper units, and three (3) 
sealed parking spaces for a site total of five (5). 
 
Documents and plans submitted with the application are attached. 
 
4.0 LEGISLATIVE REQUIREMENTS 
 
The relevant legislation is the Land Use Planning and Approvals Act 1993. 
 
The Act requires in section 51 that – 
 
a) a person must not commence or carry out use or development of land for which a 

permit is required under a planning scheme applying in the municipal area unless such 
a permit has been granted and is in effect; and 

 
b) a decision of a planning authority on a permit application must be made by reference 

to the planning scheme in force for the municipal area on the day the decision is made 
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The Tasmanian Planning Scheme (TPS) is the applicable planning scheme, and is comprised 
of the State Planning Provisions (SPPs) and the Burnie Local Provisions Schedule (BUR LPS). 
 
The BUR LPS applies the Local Business zone to the land at 24A Terrylands Street, Hillcrest. 
 
The following provisions of the TPS are applicable - 
 

 6.2 – each use must be categorised into one of the specified use classes 
 

 6.8.1 – a permit for use or development that relies on a performance criteria in an 
applicable standard is discretionary, and the planning authority may refuse or grant a 
permit having regard to the level of compliance with the considerations set out in that 
performance criteria 

 

 6.10.1 – a decision on a permit application must consider the matters contained in any 
representation made in accordance with s57 but only in so far as that representation is 
relevant to the particular discretion being exercised 
 

 14.2 – Permissible use classes and any qualification 
 

 14.3.1 – Use Standards – hours for operation, external lighting and commercial 
delivery vehicles 

 

 14.4.1 – Building height 
 

 14.4.2 – Setbacks of buildings from a frontage 
 

 14.4.3 – Design – location of mechanical plant 
 

 14.4.5 – Outdoor storage 
 

 14.4.6 – Dwellings – provision for private open space and private storage 
 

 C2.5.1 – Car parking numbers for each category of use 
 

 C2.5.2 – Bicycle parking numbers  
 

 C2.5.3 – Motorcycle parking numbers  
 
The application relies on performance criteria in – 
 

 Clause 14.4.2 – Setbacks - P1 
 

 Clause 14.4.3 – Design - P1  
 

 Clause C2.5.1 – Car parking numbers - P1.1 
 

 Clause C2.5.2 – Bicycle parking numbers - P1 
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 Clause C2.5.3 – Motorcycle parking numbers - P1 
 
Reliance on performance criteria requires a planning authority must exercise discretion, and 
the application must be notified and a period of public exhibition provided in accordance 
with section 57 of the Act to allow representations. 
 
The application was notified and exhibited from 14 – 28 April 2021. 
 
The application must also be assessment by the relevant entity under the Water and 
Sewerage Industry Act 2008; and any requirements of the entity must be included as 
conditions on any permit granted. 
 
There are no other relevant regulatory requirements. 
 
5.0 POLICY CONSIDERATIONS 
 
There are no Council policy considerations relevant to determination of a permit application 
under the Land Use Planning and Approvals Act 1993. 
 
A planning authority must limit its consideration to whether the information provided with 
the permit application is sufficient and relevant to allow it can be satisfied there will be 
compliance to the applicable standards in the planning scheme. 
 
Strategic and policy matters which underpin the current provisions of the planning scheme, 
or which may inform a potential to amend the planning scheme, are not relevant and have 
no part in the decision. 
 
The Tasmanian Planning Scheme identifies use which are permissible within a zone, and sets 
out the matters that are to be taken into account when determining a permit application.  
 
6.0 FINANCIAL IMPACT 
 
There are no financial impacts directly associated with the requirement for a planning 
authority to make a decision on a permit. 
 
There may be a subsequent cost to engage legal and specialist representation and to appear 
and give evidence if the decision of the planning authority is appealed. 
 
The nature of these impacts are that the planning authority may be required to meet the 
costs of the applicant or a third party if the decision of an appeals tribunal goes against the 
planning authority. 
 
These are inherent structural costs associated with operation of the land use planning 
system. 
 
7.0 DISCUSSION 
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Application has been made seeking grant of a permit to commence and carry out use and 
development on a 289m2 site located on land at 24A Terryland Street, Hillcrest to which the 
Local Business zone applies for – 
 

a) a multiple use comprised of the General Retail and Hire or Business and Professional 
Services,  and Residential use classes; and 
 

b) development of a two storey building with total floor area of 251m2 to contain two x 
retail or commercial units on the ground level, and two x one-bedroom dwellings on 
the upper level. 

 
The ground floor units will be occupied by uses within the Business and Professional or 
General Retail and Hire Use classes, and the upper floor by use within the Residential use 
class. 
 
Provision will be made for five (5) on-site parking spaces. 
 
A copy of the permit application is attached. 
 
The permit application fully describes the proposed use and development, and identifies and 
addresses each of the applicable zone and code standards of the Tasmanian Planning 
scheme – Burnie. 
 
 It can be agreed on the information provided with the permit application that the proposed 
use and development will meet the relevant acceptable solutions in each of the applicable 
standards of the Tasmanian Planning Scheme with the exception of the following, for which 
the application relies on performance criteria – 
 

 Clause 14.4.2 – Setbacks - P1 
 

 Clause 14.4.3 – Design - P1  
 

 Clause C2.5.1 – Car parking numbers - P1.1 
 

 Clause C2.5.2 – Bicycle parking numbers - P1 
 

 Clause C2.5.3 – Motorcycle parking numbers - P1 
 
The application addresses the considerations in clauses 14.4.2 P1, 14.4.3 P1, C2.5.1 P1.1 and 
P1.2, C2.5.2 P1 and C5.2.3 P1 in a manner that will allow the planning authority to be 
satisfied the proposed uses and development will comply with the purpose and objectives of 
the planning scheme. 
 
The application was notified and exhibited in relation to the matters relying on performance 
criteria.   
 
One representation was received in relation to the requirements in C2.5.1 for provision of 
parking (see Table 1 below). 
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Author  Matter Relevant 

TPS 
Discretion 
 

Response  
 

S Stevens Parking 
 
Not enough parking spaces 
provided in the proposed 
development for 2 x new 
apartments or for the 2 x new 
shops as parking as there is 
already a shortage of parking 
for existing shops,  and very 
little parking available on-
street 
 

C2.5.1 
P1.1 and 
C2.5.1 
P1.2 

The representation is relevant to the 
discretion to be exercised under C2.5.1 P1.1 
and P1.2. 
 
The application contains a traffic impact 
assessment prepared by a qualified traffic 
engineer (Pitt and Sherry) which addresses 
the considerations in C2.5.1 P1.1 and P1.2 and 
concludes the proposed parking arrangements 
for five (5) spaces will be sufficient to meet 
requirements of the use.  
 

Table 1 - Representation on DA 2021/40 
 
The application may be considered to have adequately addressed the considerations in 
C2.5.1 P1.1 and P1.2.   
 
Council can be satisfied the proposed arrangements will be “an appropriate level of car 
parking spaces are provided to meet the needs of the use”. 
 
8.0  RISK 
 
There is likely risk – 
 
a) The decision of the planning authority may be appealed if the applicant, or a third 

party who has made a representation, is dissatisfied. 
 
b) The applicant or a third party may allege breach of procedural fairness in relation to 

the execution of one or more of the statutory processes applicable for determining a 
permit application. 

 
Both categories of risk are inherent in the statutory land use planning process. 
 
A planning authority may minimise likelihood of an appeal or a challenge on procedural 
fairness by – 
 
a) determining a permit application by reference only to the information provided with 

the permit application and in any representation received; 
 
b) determining compliance by reference only to the relevant tests which are applicable 

for the permit application; and 
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c) by remaining impartial and not indicating any position on the application until the 
matter is raised for decision 

 
c) CONSULTATION 
 
This report has been prepared following consultation with all relevant officers of the Council. 
 
 

ATTACHMENTS  
 

1⇩. Permit Application and Documents  

2⇩. Statement of Compliance from Road Authority  

3⇩. TasWater Submission to Planning Authority Notice  

4⇩. Representation - S Stevens  

5⇩. Signed Extension of Time  

   

COUNCIL RESOLUTION 

Resolution number: MO080-21 

MOVED: Cr K Dorsey 

SECONDED: Cr G Simpson  

 
“THAT Council in its role as a planning authority under the land use Planning and Approvals 
Act 1993 - 
 

A. Acknowledge the matters contained in the representation made during the section 57 
exhibition period in relation to the proposed use and development described in 
permit application DA 2021/40, and determine that in so far as such matters are 
relevant to the exercise of discretion under the provisions of the Tasmanian Planning 
Scheme there are no matters that warrant refusal of a permit; and  
 

B. In accordance with section 51(3A) and section 57(6) Land Use Planning and Approvals 
Act 1993 and clause 6.8.1 and 6.10 Tasmanian Planning Scheme, determine to GRANT 
a conditional permit to commence and carry out a multiple use and development on 
land described on CT 65152/1 and addressed as 24A Terrylands Street, Hillcrest for – 

 

a) Uses within the General Retail and Hire or Business and Professional Services 
use classes contained in two (2) ground floor units; and 
 

b) Residential  use contained in two (2) first floor one (1) bedrooms dwellings 
(multiple dwelling development); and 

 
c) Parking area to contain five (5) parking spaces 
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The permit is subject to the following conditions and restrictions – 
 
1. The use and development must be commenced and carried out generally in 

accordance with the specifications, recommendations and commitments 
contained in the following documents, copies of which are attached and 
endorsed to be documents forming part of this permit – 
 
a) Supporting Documentation, as prepared by EnviroPlan, rev. no. 2, dated 1 

April 2021; 
b) Traffic Impact Statement, as prepared by Pitt & Sherry, rev. no. 00, dated 

24 February 2021; 
c) Site Plan, as prepared by Lachlan Walsh Design, project no. 20-611, page 

no. 1, dated 1 December 2020; 
d) Ground Floor Plan, as prepared by Lachlan Walsh Design, project no. 20-

611, page no. 6, dated 1 December 2020; 
e) First Floor Plan, as prepared by Lachlan Walsh Design, project no. 20-611, 

page no. 7, dated 1 December 2020; 
f) Elevations, as prepared by Lachlan Walsh Design, project no. 20-611, 

page no. 15, dated 1 December 2020; 
g) Statement of Compliance, as issued by the Road Authority, dated 9 April 

2021; 
h) TasWater Submission to Planning Authority TWDA 2021/00541-BCC 

dated 20 April 2021 
 
2. Provision must be made and maintained on the site for – 
 

a) not less than five (5) onsite vehicle parking spaces designed and constructed 
in accordance with the requirements of clause C2 – Parking and Sustainable 
Transport Code; and 

 
b) from the five (5) onsite vehicle parking spaces- 

 

i. one (1) space be marked and managed for exclusive use for 
Apartment 1; 

ii. one (1) space be marked and managed for exclusive use for 
Apartment 2; and 

iii. one (1) space be marked and managed as overflow parking for use 
only in conjunction with the residential use” 

  

For: Cr S Kons, Cr A Boyd, Cr T Brumby, Cr K Dorsey, Cr C Lynch, Cr A Keygan, Cr G 
Simpson, Cr T Bulle, Cr D Pease. 

Against:  

 CARRIED UNANIMOUSLY 
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WORKS AND SERVICES 
 

AO085-21 LAND DISPOSAL (VIA A LEASE) - PROPOSAL TO DISPOSE OF A 
PORTION OF PUBLIC LAND TO BAYVIEWS RESTAURANT AND 
LOUNGE BAR 
2 NORTH TERRACE, BURNIE 
CT VOLUME 147506, FOLIO 1 

 
FILE NO: 5/2/5, 5/20/1-02, 2745778 
PREVIOUS MIN:       

 

 
MAKING BURNIE 2030 – CORPORATE PLAN REFERENCE: 
 

Direction 7~AN ENGAGING AND ACCOUNTABLE LEADERSHIP FOCUSED ON A STRONG FUTURE 

Objective 7.5~A sustainable long term future is planned through the management of Council’s 
infrastructure and assets. 

Strategy 7.5.2~Ensure assets are adequately developed, maintained and renewed. 

 
1.0 RECOMMENDATION: 
 
“THAT Council determines its intention to dispose (via a lease) of a portion of public land, 
located on 2 North Terrace, Burnie (being part of CT Volume147506, Folio 1, the area 
identified on the plan attached), to Bonzak Pty Ltd (Bayviews Restaurant and Lounge Bar) 
to be used for the purposes of a restaurant and that a further report be presented to 
Council as to the outcome of the submission process.” 
 
 

2.0 SUMMARY 
 
The current lessee of the premises known as Bayviews Restaurant and Lounge Bar, Bonzak 
Pty Ltd, has expressed a desire to renew their lease prior to the end of the current lease 
term. 
 
It is proposed to negotiate a new lease arrangement. 
 
As the land occupied by the restaurant can be classified as public land and the term of a 
future lease will be greater than 5 years, the statutory process for disposing of public land, 
as described in the Local Government Act 1993, must be complied with before entering a 
new lease. 
 
Progressing the public land disposal process as noted in this report enables Council to meet 
its statutory obligations under the Local Government Act 1993. 
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3.0 BACKGROUND 
 
The Bayviews Restaurant and Lounge Bar, currently operated by Bonzak Pty Ltd has occupied 
the western portion of the first floor of the Surf Club complex (West Beach) since early 2007, 
under a commercial lease. 
 
The lessee has expressed a desire to renew the lease prior to the end of the current lease 
term. There is no apparent reason why a new lease should not be negotiated.  
 
It is anticipated that the term of the lease will be greater than five years. As the land 
occupied by the restaurant can be designated as public land under the relevant provisions of 
the Local Government Act 1993, Council must, as a first step in leasing the land, progress a 
public land disposal process. Refer to the legislative section of this report for the relevant 
sections of legislation. 
 
The plan attached shows the footprint of the building occupied, delineated by a blue line. 
 
The purpose of this report is to progress a public land disposal process in respect to the land 
occupied by the Bayviews Restaurant and Lounge Bar, for the purposes of operating a 
restaurant.  
 
Completion of this process will then provide the opportunity for the General Manager to 
undertake negotiation on a new lease with the current lessee.  
 
4.0 LEGISLATIVE REQUIREMENTS 
 
The Act details specific requirements in relation to the sale and disposal (including lease) of 
land, as follows:  

177. Sale and disposal of land  

(1) A council may sell, lease, donate, exchange or otherwise dispose of land owned by it, other than 
public land, in accordance with this section. 

(2) Before a council sells, leases, donates, exchanges or otherwise disposes of any land, it is to obtain a 
valuation of the land from the Valuer-General or a person who is qualified to practise as a land valuer 
under section 4 of the Land Valuers Act 2001. 

(3) A council may sell – 

(a) any land by auction or tender; or 

(b) any specific land by any other method it approves. 

(4) A council may exchange land for other land – 

(a) if the valuations of each land are comparable in value; or 

(b) in any other case, as it considers appropriate. 

(5) A contract pursuant to this section for the sale, lease, donation, exchange or other disposal of land 
which is public land is of no effect. 

http://www.thelaw.tas.gov.au/tocview/index.w3p;cond=;doc_id=999%2B%2B2001%2B%2B20160708110000%23;histon=;pdfauthverid=;prompt=;rec=;rtfauthverid=;term=;webauthverid=
http://www.thelaw.tas.gov.au/tocview/index.w3p;cond=;doc_id=999%2B%2B2001%2B%2B20160708110000%23;histon=;pdfauthverid=;prompt=;rec=;rtfauthverid=;term=;webauthverid=
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(6) A decision by a council under this section must be made by absolute majority. 

A separate and additional process for the disposal of public land is provided for under the 
Act. Section 177A of the Act (reproduced below) describes public land. 

177A. Public land  

(1) The following land owned by a council is public land: 

(a) a public pier or public jetty; 

(b) any land that provides health, recreation, amusement or sporting facilities for public use; 

(c) any public park or garden; 

(d) any land acquired under section 176 for the purpose of establishing or extending public 
land; 

(e) any land shown on a subdivision plan as public open space that is acquired by a council 
under the Local Government (Building and Miscellaneous Provisions) Act 1993; 

(f) any other land that the council determines is public land; 

(g) any other prescribed land or class of land. 

(2) The general manager is to – 

(a) keep lists or maps of all public land within the municipal area; and 

(b) make the lists and maps available for public inspection at any time during normal business 
hours. 

The land which is the subject of this report is public land. 
 
Section 178 of the Act (reproduced below) details the procedural steps that must be 
undertaken in respect to a proposal to dispose of public land (including leases greater than 
five years). 

178. Sale, exchange and disposal of public land  

(1) A council may sell, lease, donate, exchange or otherwise dispose of public land owned by it in 
accordance with this section. 

(2) Public land that is leased for any period by a council remains public land during that period. 

(3) A resolution of the council to sell, lease, donate, exchange or otherwise dispose of public land is to 
be passed by an absolute majority. 

(4) If a council intends to sell, lease, donate, exchange or otherwise dispose of public land, the general 
manager is to– 

(a) publish that intention on at least 2 separate occasions in a daily newspaper circulating in 
the municipal area; and 

(ab) display a copy of the notice on any boundary of the public land that abuts a highway; and 

http://www.thelaw.tas.gov.au/tocview/content.w3p;cond=;doc_id=95%2B%2B1993%2BGS176%40EN%2B20160708110000;histon=;inforequest=;pdfauthverid=;prompt=;rec=361;rtfauthverid=;term=;webauthverid=#GS176@EN
http://www.thelaw.tas.gov.au/tocview/index.w3p;cond=;doc_id=96%2B%2B1993%2BGS1%40EN%2B20160708110000;histon=;pdfauthverid=;prompt=;rec=;rtfauthverid=;term=;webauthverid=
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(b) notify the public that objection to the proposed sale, lease, donation, exchange or disposal 
may be made to the general manager within 21 days of the date of the first publication. 

(5) If the general manager does not receive any objection under subsection (4) and an appeal is not 
made under section 178A, the council may sell, lease, donate, exchange or otherwise dispose of public 
land in accordance with its intention as published under subsection (4). 

(6) The council must – 

(a) consider any objection lodged; and 

(b) by notice in writing within 7 days after making a decision to take or not to take any action 
under this section, advise any person who lodged an objection of – 

(i) that decision; and 

(ii) the right to appeal against that decision under section 178A. 

(7) The council must not decide to take any action under this section if – 

(a) any objection lodged under this section is being considered; or 

(b) an appeal made under section 178A has not yet been determined; or 

(c) the Appeal Tribunal has made a determination under section 178B(b) or (c). 

(8) .  .  .  .  .  .  .  .   

 
The purpose of this report is to commence the statutory process as outlined in Section 178. 
 
Guidance on the process to follow in the disposal of public land is provided in an information 
sheet produced by the Local Government Division titled “Sale of Public Land”. It is noted that 
for the purposes of the Act, the term disposal includes a lease greater than five years. 
The subject land is not proposed for sale. 
 
Reference has been made to that document in the preparation of this report. 
 
5.0 POLICY CONSIDERATIONS 
 
The Bayviews Restaurant and Lounge Bar has occupied the subject land since early 2007. The 
current lease is in its final term and the lessee has expressed a desire to negotiate a new 
lease. 
 
Council originally developed the portion of the building occupied for the purpose of a 
restaurant. 
 
6.0 FINANCIAL IMPACT 
 
Section 177 of the Local Government Act 1993 requires that a valuation for land be obtained 
before Council disposes of the land through a lease. 
 

http://www.thelaw.tas.gov.au/tocview/content.w3p;cond=;doc_id=95%2B%2B1993%2BGS178%40Gs4%40EN%2B20160708110000;histon=;inforequest=;pdfauthverid=;prompt=;rec=364;rtfauthverid=;term=;webauthverid=#GS178@Gs4@EN
http://www.thelaw.tas.gov.au/tocview/content.w3p;cond=;doc_id=95%2B%2B1993%2BGS178A%40EN%2B20160708110000;histon=;inforequest=;pdfauthverid=;prompt=;rec=365;rtfauthverid=;term=;webauthverid=#GS178A@EN
http://www.thelaw.tas.gov.au/tocview/content.w3p;cond=;doc_id=95%2B%2B1993%2BGS178%40Gs4%40EN%2B20160708110000;histon=;inforequest=;pdfauthverid=;prompt=;rec=364;rtfauthverid=;term=;webauthverid=#GS178@Gs4@EN
http://www.thelaw.tas.gov.au/tocview/content.w3p;cond=;doc_id=95%2B%2B1993%2BGS178A%40EN%2B20160708110000;histon=;inforequest=;pdfauthverid=;prompt=;rec=365;rtfauthverid=;term=;webauthverid=#GS178A@EN
http://www.thelaw.tas.gov.au/tocview/content.w3p;cond=;doc_id=95%2B%2B1993%2BGS178A%40EN%2B20160708110000;histon=;inforequest=;pdfauthverid=;prompt=;rec=365;rtfauthverid=;term=;webauthverid=#GS178A@EN
http://www.thelaw.tas.gov.au/tocview/content.w3p;cond=;doc_id=95%2B%2B1993%2BGS178B%40Hpb%40EN%2B20160708110000;histon=;inforequest=;pdfauthverid=;prompt=;rec=366;rtfauthverid=;term=;webauthverid=#GS178B@Hpb@EN
http://www.thelaw.tas.gov.au/tocview/content.w3p;cond=;doc_id=95%2B%2B1993%2BGS178B%40Hpc%40EN%2B20160708110000;histon=;inforequest=;pdfauthverid=;prompt=;rec=366;rtfauthverid=;term=;webauthverid=#GS178B@Hpc@EN
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Council has engaged a company to provide a commercial valuation for the portion of the 
building occupied by the Bayviews Restaurant and Lounge Bar. The valuation will be 
provided to Councillors when it is finalised, prior to considering any submissions from the 
public land disposal process.  
 
Due to the commercial in confidence nature of the valuation in respect to lease negotiations, 
the valuation will be provided to Councillors under separate cover.  
 
7.0 DISCUSSION 
 
The current lease for Bayviews Restaurant and Lounge Bar is in its final term and the lessee 
has expressed a desire to negotiate a new lease term. There would be no apparent reason 
why a new lease should not be negotiated. 
 
Disposal of the premises via a lease for a term greater than five years, requires that the 
Council progress a public land disposal process. 
 
The focus of this report is to progress a public land disposal process related to the disposal 
(via a lease) of a portion of land owned by Council, refer to the attached plan. 
 
This is a process required under the Local Government Act 1993 to ensure the community 
has a say in the disposal of public land. In this case the disposal is via a lease of term greater 
than five years. 
 
The rationale for the disposal (via a lease) of the public land is to facilitate the ongoing 
occupation and use of a portion of the land as a Restaurant. 
 
In regard to the public land disposal process, the following steps need to occur: 

a) Council determines its intention to dispose of the subject land. 

b) Council’s determination is published as a public notice, twice, in a local newspaper 
advising interested parties of Council’s intention to dispose of the land. 

c) A notice is required to be placed at the property boundary advising of Council’s 
intention to dispose of the land. 

d) Submissions are invited from interested parties in respect to Council’s intention to 
dispose of the subject land. 

In providing the public notification, staff will refer to the Department of Local Government’s 
information sheet “Sale of Public Land” (albeit noting that this is a lease disposal not a sale). 

Any submissions received within the specified time frame will be considered by Council 
following the completion of the statutory period. 
 
The Act contains appeal provisions, should a person who lodges a submission, be aggrieved 
by the subsequent Council decision. 
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8.0 RISK 
 
The following table identifies relevant risks and how they may need to be addressed to 
either eliminate or reduce the risks. 
 
The specific risk associated with the public land disposal process relates to ensuring the 
appropriate procedural steps are implemented and the necessary information to inform the 
community of the process is readily available. 
 
Officers have reviewed the best practice guidelines issued by the Department of Local 
Government in the preparation of this report. 
 
A general exploration of risk matters in relation to the subject land, the public land disposal 
process and development generally are noted for information. 
 

RISK CATEGORY COMMENT MITIGATION STRATEGY 

Assets and 
Infrastructure 

No Council assets are impacted by 
the current use and occupation of 
the subject land. 

No issue to manage. 

Corporate Business 
Systems 

Lease terms not complied with. Lease, when executed, would be 
included on the lease register and 
compliance actions entered in the 
compliance register.  

Emergency 
Management 

The occupation of the land has no 
impact on such a risk. 

None proposed. 

Environmental The occupation of the Council land 
presents no specific environmental 
risks.  

None proposed. 

Financial The lease value will be commercially 
determined. 

Roles and responsibilities in terms of 
building management are contained 
in lease agreement. 

Apply the lease provisions. 

Political Continuation of an existing an 
existing occupation arrangement. 

No identified issues. 

None proposed. 

Public Safety No identified issues. None proposed. 

Strategic Council developed the site occupied 
to be used as a restaurant   

None proposed.  

Regulations and 
Compliance 

The public land disposal process is a 
statutory process and Council must 
demonstrate it has met all the 
proscribed elements of the process. 

Council reports, records of notices 
and photos of site notices.  

Workers No identified issues. None proposed. 
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9.0 CONSULTATION 
 
Bonzak Pty Ltd have been advised of Council’s intention to commence a public land disposal 
process. 
 
The public land disposal process provides an opportunity for the community to make a 
submission in respect to the proposed disposal (via a lease) of land. 
 
To inform the community of the intention to dispose of land there is a requirement to 
publish a public notice (twice) containing the prescribed information in a local newspaper. 
 
In addition to the public notice, the same information is posted on the boundaries of the 
subject land. 
 
The Act provides for a 21 day submission period from the date of first publication of the 
notice. 
 
Subject to the decision of Council, the first notice will be published on Saturday, 29 May 
2021. 
 
A further report will be provided to Council following the submission period, to consider any 
submissions received.  
 
ATTACHMENTS  
 

1⇩. Plan of Bayviews Restaurant and Lounge Bar Leased Area  
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COUNCIL RESOLUTION 

Resolution number: MO081-21 

MOVED: Cr A Keygan 

SECONDED: Cr G Simpson  

“THAT Council determines its intention to dispose (via a lease) of a portion of public land, 
located on 2 North Terrace, Burnie (being part of CT Volume147506, Folio 1, the area 
identified on the plan attached), to Bonzak Pty Ltd (Bayviews Restaurant and Lounge Bar) 
to be used for the purposes of a restaurant and that a further report be presented to 
Council as to the outcome of the submission process.” 

 

For: Cr S Kons, Cr A Boyd, Cr T Brumby, Cr K Dorsey, Cr C Lynch, Cr A Keygan, Cr G 
Simpson, Cr T Bulle, Cr D Pease. 

Against:  

 CARRIED UNANIMOUSLY 
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WORKS AND SERVICES 
 

AO086-21 LAND DISPOSAL (VIA A LEASE) - PROPOSAL TO DISPOSE OF A 
PORTION OF PUBLIC LAND TO FISH FRENZY  
2 NORTH TERRACE, BURNIE 
CT VOLUME 147506, FOLIO 1 

 
FILE NO: 5/2/5; 5/20/1-02, 2745778 
PREVIOUS MIN:       

 

 
MAKING BURNIE 2030 – CORPORATE PLAN REFERENCE: 
 

Direction 7~AN ENGAGING AND ACCOUNTABLE LEADERSHIP FOCUSED ON A STRONG FUTURE 

Objective 7.5~A sustainable long term future is planned through the management of Council’s 
infrastructure and assets. 

Strategy 7.5.2~Ensure assets are adequately developed, maintained and renewed. 

 
1.0 RECOMMENDATION: 
 
“THAT Council determines its intention to dispose (via a lease) of a portion of public land, 
located on 2 North Terrace, Burnie (being part of CT Volume 147506, Folio 1, the area 
identified on the plan attached), to Burnie One Pty Ltd (Fish Frenzy Restaurant) to be used 
for restaurant purposes and that a further report be presented to Council as to the outcome 
of the submission process.” 
 
 

2.0 SUMMARY 
 
The current lessee of the premises known as Fish Frenzy Restaurant, Burnie One Pty Ltd, has 
expressed a desire to renew their lease prior to the end of the current lease term. 
 
It is proposed to negotiate a new lease arrangement with the current lessee. 
 
As the land occupied by the restaurant can be classified as public land and the term of a 
future lease will be greater than five years, the statutory process for disposing of public land, 
as described in the Local Government Act 1993, must be complied with before entering a 
new lease. 
 
Progressing the public land disposal process as noted in this report enables Council to meet 
its statutory obligations under the Local Government Act 1993. 
 
3.0 BACKGROUND 
 
The Fish Frenzy Restaurant, currently operated by Burnie One Pty Ltd has occupied the 
western portion of the ground floor of the Surf Club complex (West Beach) since early 
February 2007, under a commercial lease. 
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The lessee has expressed a desire to renew the lease prior to the end of the current lease 
term. There is no apparent reason why a new lease should not be negotiated.  
 
It is anticipated that the term of the lease will be greater than five years.  As the land 
occupied by the Restaurant can be designated as public land under the relevant provisions of 
the Local Government Act 1993, Council must, as a first step in leasing the land, progress a 
public land disposal process. Refer to the legislative section of this report for the relevant 
sections of legislation. 
 
The plan attached shows the footprint of the building occupied, delineated by a blue line.  
 
The purpose of this report is to progress a public land disposal process in respect to the land 
occupied by the Fish Frenzy restaurant, for the purposes of continuing to operate a 
restaurant.  
 
Completion of this process will then provide the opportunity for the General Manager to 
undertake negotiation on a new lease with the current lessee.  
 
4.0 LEGISLATIVE REQUIREMENTS 
 
The Act details specific requirements in relation to the sale and disposal (including lease) of 
land, as follows:  

177. Sale and disposal of land  

(1) A council may sell, lease, donate, exchange or otherwise dispose of land owned by it, other than 
public land, in accordance with this section. 

(2) Before a council sells, leases, donates, exchanges or otherwise disposes of any land, it is to obtain a 
valuation of the land from the Valuer-General or a person who is qualified to practise as a land valuer 
under section 4 of the Land Valuers Act 2001. 

(3) A council may sell – 

(a) any land by auction or tender; or 

(b) any specific land by any other method it approves. 

(4) A council may exchange land for other land – 

(a) if the valuations of each land are comparable in value; or 

(b) in any other case, as it considers appropriate. 

(5) A contract pursuant to this section for the sale, lease, donation, exchange or other disposal of land 
which is public land is of no effect. 

(6) A decision by a council under this section must be made by absolute majority. 

A separate and additional process for the disposal of public land is provided for under the 
Act. Section 177A of the Act (reproduced below) describes public land. 
  

http://www.thelaw.tas.gov.au/tocview/index.w3p;cond=;doc_id=999%2B%2B2001%2B%2B20160708110000%23;histon=;pdfauthverid=;prompt=;rec=;rtfauthverid=;term=;webauthverid=
http://www.thelaw.tas.gov.au/tocview/index.w3p;cond=;doc_id=999%2B%2B2001%2B%2B20160708110000%23;histon=;pdfauthverid=;prompt=;rec=;rtfauthverid=;term=;webauthverid=
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 177A. Public land  
(1) The following land owned by a council is public land: 

(a) a public pier or public jetty; 

(b) any land that provides health, recreation, amusement or sporting facilities for public use; 

(c) any public park or garden; 

(d) any land acquired under section 176 for the purpose of establishing or extending public 
land; 

(e) any land shown on a subdivision plan as public open space that is acquired by a council 
under the Local Government (Building and Miscellaneous Provisions) Act 1993; 

(f) any other land that the council determines is public land; 

(g) any other prescribed land or class of land. 

(2) The general manager is to – 

(a) keep lists or maps of all public land within the municipal area; and 

(b) make the lists and maps available for public inspection at any time during normal business 
hours. 

The land which is the subject of this report is public land. 
 
Section 178 of the Act (reproduced below) details the procedural steps that must be 
undertaken in respect to a proposal to dispose of public land (including leases greater than 
five years). 

178. Sale, exchange and disposal of public land  

(1) A council may sell, lease, donate, exchange or otherwise dispose of public land owned by it in 
accordance with this section. 

(2) Public land that is leased for any period by a council remains public land during that period. 

(3) A resolution of the council to sell, lease, donate, exchange or otherwise dispose of public land is to 
be passed by an absolute majority. 

(4) If a council intends to sell, lease, donate, exchange or otherwise dispose of public land, the general 
manager is to– 

(a) publish that intention on at least 2 separate occasions in a daily newspaper circulating in 
the municipal area; and 

(ab) display a copy of the notice on any boundary of the public land that abuts a highway; and 

(b) notify the public that objection to the proposed sale, lease, donation, exchange or disposal 
may be made to the general manager within 21 days of the date of the first publication. 

(5) If the general manager does not receive any objection under subsection (4) and an appeal is not 
made under section 178A, the council may sell, lease, donate, exchange or otherwise dispose of public 
land in accordance with its intention as published under subsection (4). 

http://www.thelaw.tas.gov.au/tocview/content.w3p;cond=;doc_id=95%2B%2B1993%2BGS176%40EN%2B20160708110000;histon=;inforequest=;pdfauthverid=;prompt=;rec=361;rtfauthverid=;term=;webauthverid=#GS176@EN
http://www.thelaw.tas.gov.au/tocview/index.w3p;cond=;doc_id=96%2B%2B1993%2BGS1%40EN%2B20160708110000;histon=;pdfauthverid=;prompt=;rec=;rtfauthverid=;term=;webauthverid=
http://www.thelaw.tas.gov.au/tocview/content.w3p;cond=;doc_id=95%2B%2B1993%2BGS178%40Gs4%40EN%2B20160708110000;histon=;inforequest=;pdfauthverid=;prompt=;rec=364;rtfauthverid=;term=;webauthverid=#GS178@Gs4@EN
http://www.thelaw.tas.gov.au/tocview/content.w3p;cond=;doc_id=95%2B%2B1993%2BGS178A%40EN%2B20160708110000;histon=;inforequest=;pdfauthverid=;prompt=;rec=365;rtfauthverid=;term=;webauthverid=#GS178A@EN
http://www.thelaw.tas.gov.au/tocview/content.w3p;cond=;doc_id=95%2B%2B1993%2BGS178%40Gs4%40EN%2B20160708110000;histon=;inforequest=;pdfauthverid=;prompt=;rec=364;rtfauthverid=;term=;webauthverid=#GS178@Gs4@EN
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(6) The council must – 

(a) consider any objection lodged; and 

(b) by notice in writing within 7 days after making a decision to take or not to take any action 
under this section, advise any person who lodged an objection of – 

(i) that decision; and 

(ii) the right to appeal against that decision under section 178A. 

(7) The council must not decide to take any action under this section if – 

(a) any objection lodged under this section is being considered; or 

(b) an appeal made under section 178A has not yet been determined; or 

(c) the Appeal Tribunal has made a determination under section 178B(b) or (c). 

(8) .  .  .  .  .  .  .  .   

 
The purpose of this report is to commence the statutory process as outlined in Section 178. 
 
Guidance on the process to follow in the disposal of public land is provided in an information 
sheet produced by the Local Government Division titled “Sale of Public Land”. It is noted that 
for the purposes of the Act, the term disposal includes a lease greater than five years. 
The subject land is not proposed for sale. 
 
Reference has been made to that document in the preparation of this report. 
 
5.0 POLICY CONSIDERATIONS 
 
The Fish Frenzy restaurant has occupied the subject land since early 2007. The current lease 
is in its final term and the current lessee has expressed a desire to negotiate a new lease. 
 
Council originally developed the portion of the building occupied for the purpose of a 
restaurant. 
 
6.0 FINANCIAL IMPACT 
 
Section 177 of the Local Government Act 1993 requires that a valuation for land be obtained 
before Council disposes of the land through a lease. 
 
Council has engaged a company to provide a commercial valuation for the portion of the 
building occupied by the Fish Frenzy Restaurant. The valuation will be provided to 
Councillors when it is finalised, prior to considering any submissions from the public land 
disposal process.  
 
Due to the commercial in confidence nature of the valuation in respect to lease negotiations, 
the valuation will be provided to Councillors under separate cover.  

http://www.thelaw.tas.gov.au/tocview/content.w3p;cond=;doc_id=95%2B%2B1993%2BGS178A%40EN%2B20160708110000;histon=;inforequest=;pdfauthverid=;prompt=;rec=365;rtfauthverid=;term=;webauthverid=#GS178A@EN
http://www.thelaw.tas.gov.au/tocview/content.w3p;cond=;doc_id=95%2B%2B1993%2BGS178A%40EN%2B20160708110000;histon=;inforequest=;pdfauthverid=;prompt=;rec=365;rtfauthverid=;term=;webauthverid=#GS178A@EN
http://www.thelaw.tas.gov.au/tocview/content.w3p;cond=;doc_id=95%2B%2B1993%2BGS178B%40Hpb%40EN%2B20160708110000;histon=;inforequest=;pdfauthverid=;prompt=;rec=366;rtfauthverid=;term=;webauthverid=#GS178B@Hpb@EN
http://www.thelaw.tas.gov.au/tocview/content.w3p;cond=;doc_id=95%2B%2B1993%2BGS178B%40Hpc%40EN%2B20160708110000;histon=;inforequest=;pdfauthverid=;prompt=;rec=366;rtfauthverid=;term=;webauthverid=#GS178B@Hpc@EN
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7.0 DISCUSSION 
 
The current lease for Fish Frenzy is in its final term and the lessee has expressed a desire to 
negotiate a new lease term. There would be no apparent reason why a new lease should not 
be negotiated. 
 
Disposal of the premises via a lease for a term greater than five years, requires that the 
Council progress a public land disposal process. 
 
The focus of this report is to progress a public land disposal process related to the disposal 
(via a lease) of a portion of land owned by Council, refer to the attached plan. 
 
This is a process required under the Local Government Act 1993 to ensure the community 
has a say in the disposal of public land. In this case the disposal is via a lease of term greater 
than 5 years. 
 
The rationale for the disposal (via a lease) of the public land is to facilitate the ongoing 
occupation and use of a portion of the land as a Restaurant. 
 
In regard to the public land disposal process, the following steps need to occur: 

a) Council determines its intention to dispose of the subject land. 

b) Council’s determination is published as a public notice, twice, in a local newspaper 
advising interested parties of Council’s intention to dispose of the land. 

c) A notice is required to be placed at the property boundary advising of Council’s 
intention to dispose of the land. 

d) Submissions are invited from interested parties in respect to Council’s intention to 
dispose of the subject land. 

In providing the public notification, staff will refer to the Department of Local Government’s 
information sheet “Sale of Public Land” (albeit noting that this is a lease disposal not a sale). 

Any submissions received within the specified time frame will be considered by Council 
following the completion of the statutory period. 
 
The Act contains appeal provisions, should a person who lodges a submission, be aggrieved 
by the subsequent Council decision. 
 

8.0 RISK 
 
The following table identifies relevant risks and how they may need to be addressed to 
either eliminate or reduce the risks. 
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The specific risk associated with the public land disposal process relates to ensuring the 
appropriate procedural steps are implemented and the necessary information to inform the 
community of the process is readily available. 
 
Officers have reviewed the best practice guidelines issued by the Department of Local 
Government in the preparation of this report. 
 
A general exploration of risk matters in relation to the subject land, the public land disposal 
process and development generally are noted for information. 
 

RISK CATEGORY COMMENT MITIGATION STRATEGY 

Assets and 
Infrastructure 

No Council assets are impacted by 
the current use and occupation of 
the subject land. 

No issue to manage. 

Corporate Business 
Systems 

Lease terms not complied with. Lease, when executed, would be 
included on the lease register and 
compliance actions entered in the 
compliance register.  

Emergency 
Management 

The occupation of the land has no 
impact on such a risk. 

None proposed. 

Environmental The occupation of the Council land 
presents no specific environmental 
risks.  

None proposed. 

Financial The lease value will be commercially 
determined. 

Roles and responsibilities in terms of 
building management are contained 
in lease agreement. 

Apply the lease provisions. 

Political Continuation of an existing an 
existing occupation arrangement. 

No identified issues. 

None proposed. 

Public Safety No identified issues. None proposed. 

Strategic Council developed the site occupied 
to be used as a restaurant   

None proposed.  

Regulations and 
Compliance 

The public land disposal process is a 
statutory process and Council must 
demonstrate it has met all the 
proscribed elements of the process. 

Council reports, records of notices 
and photos of site notices.  

Workers No identified issues. None proposed. 

 
9.0 CONSULTATION 
 
The Fish Frenzy Restaurant have been advised of Council’s intention to commence a public 
land disposal process. 
 
The public land disposal process provides an opportunity for the community to make a 
submission in respect to the proposed disposal (via a lease) of land. 
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To inform the community of the intention to dispose of land there is a requirement to 
publish a public notice (twice) containing the prescribed information in a local newspaper. 
 
In addition to the public notice, the same information is posted on the boundaries of the 
subject land. 
 
The Act provides for a 21 day submission period from the date of first publication of the 
notice. 
 
Subject to the decision of Council, the first notice will be published on Saturday, 29 May 
2021. 
 
A further report will be provided to Council following the submission period, to consider any 
submissions received.  
 
ATTACHMENTS  
 

1⇩. Plan of Fish Frenzy Leased Area  

   

COUNCIL RESOLUTION 

Resolution number: MO082-21 

MOVED: Cr K Dorsey 

SECONDED: Cr D Pease  

“THAT Council determines its intention to dispose (via a lease) of a portion of public land, 
located on 2 North Terrace, Burnie (being part of CT Volume 147506, Folio 1, the area 
identified on the plan attached), to Burnie One Pty Ltd (Fish Frenzy Restaurant) to be used 
for restaurant purposes and that a further report be presented to Council as to the 
outcome of the submission process.” 

 

For: Cr S Kons, Cr A Boyd, Cr T Brumby, Cr K Dorsey, Cr C Lynch, Cr A Keygan, Cr G 
Simpson, Cr T Bulle, Cr D Pease. 

Against:  

 CARRIED UNANIMOUSLY 
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WORKS AND SERVICES 
 

AO087-21 LAND DISPOSAL (VIA A LEASE) - PROPOSAL TO DISPOSE OF A 
PORTION OF PUBLIC LAND TO ZODIACS GYMNASTICS CLUB INC  
10 SMITH STREET, WIVENHOE  
CT VOLUME 167400, FOLIO 1 

 
FILE NO: 5/2/5, 5/20/1-02, 3041449 
PREVIOUS MIN: AO111-20     

 

 
MAKING BURNIE 2030 – CORPORATE PLAN REFERENCE: 
 

Direction 7~AN ENGAGING AND ACCOUNTABLE LEADERSHIP FOCUSED ON A STRONG FUTURE 

Objective 7.5~A sustainable long term future is planned through the management of Council’s 
infrastructure and assets. 

Strategy 7.5.2~Ensure assets are adequately developed, maintained and renewed. 

 
1.0 RECOMMENDATION: 
 
“THAT Council determines its intention to dispose (via a lease) of a portion of public land, 
located on 10 Smith Street, Wivenhoe (being part of CT Volume 167400, Folio 1, the area 
identified on the plan attached), to Zodiacs Gymnastics Club Inc, and that a further report 
be presented to Council as to the outcome of the submission process.” 
 
 

2.0 SUMMARY 
 
Council is aware of the need to progress a public land disposal process where a community 
lease is to be for a period greater than five years and the land occupied is public land. 
 
A new community lease is to be entered into with the Zodiacs Gymnastics Club Inc. This 
action will implement a decision of Council and triggers the need to progress a public land 
disposal process, as the lease term will be greater than five years and the land occupied is 
public land. 
 
Progressing the public land disposal process as noted in this report enables Council to meet 
its statutory obligations under the Local Government Act 1993. 
 
3.0 BACKGROUND 
 
The Zodiacs Gymnastics Club Inc. have occupied portion of the former Burnie Agricultural 
and Pastoral Society (BAPS) land (10 Smith Street) at Wivenhoe for many years under a 
tenancy agreement with BAPS. 
 
When Council purchased the site a number of years ago, the existing lease arrangement 
continued on. It is noted that that lease was on a commercial basis. 
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At the Council Meeting held on 28 April 2020, Council considered it Phase One COVID-19 
support arrangements and as part of that process determined to convert the Zodiacs 
Gymnastic Club’s lease to a community lease, refer to point 11) of AO111-20. 
 

“11) Conversion of the Zodiacs Gymnastics Club to a community lease and apply the 
above community lease support arrangements;” 

 
The principles of the community lease arrangements have been applied from that point to 
the Club’s occupation. 
 
To formalise these arrangements there is a need to prepare and execute a community lease 
with the Club. Officers are progressing discussions with the Club in that regard in accordance 
with the provisions of Council’s policy Community Leases CP-CBS-SG-036. 
 
The plan attached shows the footprint of the land occupied, including building (red line) and 
common area (yellow line). 
 
The land occupied by the Zodiacs Gymnastics Club Inc. can be designated as public land 
under the relevant provisions of the Local Government Act 1993. 
 
Council must follow the processes under the Local Government Act 1993 for the disposal of 
public land, including the lease of land, where the period of the lease term is greater than 
five years. Refer to the legislative section of this report for the relevant sections of 
legislation. 
 
Council’s policy Community Leases CP-CBS-SG-036 permits a community lease term to be a 
maximum of ten years. It is expected that the lease term with the Zodiacs Gymnastics 
Club Inc. will be the maximum permitted under the policy. A longer term requires a separate 
resolution of Council. 
 
The purpose of this report is to progress the public land disposal process in respect to the 
proposed new lease with the Zodiacs Gymnastics Club Inc. 
 
4.0 LEGISLATIVE REQUIREMENTS 
 
The Act details specific requirements in relation to the sale and disposal (including lease) of 
land, as follows:  

177. Sale and disposal of land  

(1) A council may sell, lease, donate, exchange or otherwise dispose of land owned by it, other than 
public land, in accordance with this section. 

(2) Before a council sells, leases, donates, exchanges or otherwise disposes of any land, it is to obtain a 
valuation of the land from the Valuer-General or a person who is qualified to practise as a land valuer 
under section 4 of the Land Valuers Act 2001. 

(3) A council may sell – 

(a) any land by auction or tender; or 

http://www.thelaw.tas.gov.au/tocview/index.w3p;cond=;doc_id=999%2B%2B2001%2B%2B20160708110000%23;histon=;pdfauthverid=;prompt=;rec=;rtfauthverid=;term=;webauthverid=
http://www.thelaw.tas.gov.au/tocview/index.w3p;cond=;doc_id=999%2B%2B2001%2B%2B20160708110000%23;histon=;pdfauthverid=;prompt=;rec=;rtfauthverid=;term=;webauthverid=
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(b) any specific land by any other method it approves. 

(4) A council may exchange land for other land – 

(a) if the valuations of each land are comparable in value; or 

(b) in any other case, as it considers appropriate. 

(5) A contract pursuant to this section for the sale, lease, donation, exchange or other disposal of land 
which is public land is of no effect. 

(6) A decision by a council under this section must be made by absolute majority. 

A separate and additional process for the disposal of public land is provided for under the 
Act. Section 177A of the Act (reproduced below) describes public land. 

177A. Public land  

(1) The following land owned by a council is public land: 

(a) a public pier or public jetty; 

(b) any land that provides health, recreation, amusement or sporting facilities for public use; 

(c) any public park or garden; 

(d) any land acquired under section 176 for the purpose of establishing or extending public 
land; 

(e) any land shown on a subdivision plan as public open space that is acquired by a council 
under the Local Government (Building and Miscellaneous Provisions) Act 1993; 

(f) any other land that the council determines is public land; 

(g) any other prescribed land or class of land. 

(2) The general manager is to – 

(a) keep lists or maps of all public land within the municipal area; and 

(b) make the lists and maps available for public inspection at any time during normal business 
hours. 

The land which is the subject of this report is public land. 
 
Section 178 of the Act (reproduced below) details the procedural steps that must be 
undertaken in respect to a proposal to dispose of public land (including leases greater than 
five years). 

178. Sale, exchange and disposal of public land  

(1) A council may sell, lease, donate, exchange or otherwise dispose of public land owned by it in 
accordance with this section. 

(2) Public land that is leased for any period by a council remains public land during that period. 

http://www.thelaw.tas.gov.au/tocview/content.w3p;cond=;doc_id=95%2B%2B1993%2BGS176%40EN%2B20160708110000;histon=;inforequest=;pdfauthverid=;prompt=;rec=361;rtfauthverid=;term=;webauthverid=#GS176@EN
http://www.thelaw.tas.gov.au/tocview/index.w3p;cond=;doc_id=96%2B%2B1993%2BGS1%40EN%2B20160708110000;histon=;pdfauthverid=;prompt=;rec=;rtfauthverid=;term=;webauthverid=
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(3) A resolution of the council to sell, lease, donate, exchange or otherwise dispose of public land is to 
be passed by an absolute majority. 

(4) If a council intends to sell, lease, donate, exchange or otherwise dispose of public land, the general 
manager is to– 

(a) publish that intention on at least 2 separate occasions in a daily newspaper circulating in 
the municipal area; and 

(ab) display a copy of the notice on any boundary of the public land that abuts a highway; and 

(b) notify the public that objection to the proposed sale, lease, donation, exchange or disposal 
may be made to the general manager within 21 days of the date of the first publication. 

(5) If the general manager does not receive any objection under subsection (4) and an appeal is not 
made under section 178A, the council may sell, lease, donate, exchange or otherwise dispose of public 
land in accordance with its intention as published under subsection (4). 

(6) The council must – 

(a) consider any objection lodged; and 

(b) by notice in writing within 7 days after making a decision to take or not to take any action 
under this section, advise any person who lodged an objection of – 

(i) that decision; and 

(ii) the right to appeal against that decision under section 178A. 

(7) The council must not decide to take any action under this section if – 

(a) any objection lodged under this section is being considered; or 

(b) an appeal made under section 178A has not yet been determined; or 

(c) the Appeal Tribunal has made a determination under section 178B(b) or (c). 

(8) .  .  .  .  .  .  .  .   

 
The purpose of this report is to commence the statutory process as outlined in Section 178. 
 
Guidance on the process to follow in the disposal of public land is provided in an information 
sheet produced by the Local Government Division titled “Sale of Public Land”. It is noted that 
for the purposes of the Act, the term disposal includes a lease greater than five years. 
The subject land is not proposed for sale. 
 
Reference has been made to that document in the preparation of this report. 
 
  

http://www.thelaw.tas.gov.au/tocview/content.w3p;cond=;doc_id=95%2B%2B1993%2BGS178%40Gs4%40EN%2B20160708110000;histon=;inforequest=;pdfauthverid=;prompt=;rec=364;rtfauthverid=;term=;webauthverid=#GS178@Gs4@EN
http://www.thelaw.tas.gov.au/tocview/content.w3p;cond=;doc_id=95%2B%2B1993%2BGS178A%40EN%2B20160708110000;histon=;inforequest=;pdfauthverid=;prompt=;rec=365;rtfauthverid=;term=;webauthverid=#GS178A@EN
http://www.thelaw.tas.gov.au/tocview/content.w3p;cond=;doc_id=95%2B%2B1993%2BGS178%40Gs4%40EN%2B20160708110000;histon=;inforequest=;pdfauthverid=;prompt=;rec=364;rtfauthverid=;term=;webauthverid=#GS178@Gs4@EN
http://www.thelaw.tas.gov.au/tocview/content.w3p;cond=;doc_id=95%2B%2B1993%2BGS178A%40EN%2B20160708110000;histon=;inforequest=;pdfauthverid=;prompt=;rec=365;rtfauthverid=;term=;webauthverid=#GS178A@EN
http://www.thelaw.tas.gov.au/tocview/content.w3p;cond=;doc_id=95%2B%2B1993%2BGS178A%40EN%2B20160708110000;histon=;inforequest=;pdfauthverid=;prompt=;rec=365;rtfauthverid=;term=;webauthverid=#GS178A@EN
http://www.thelaw.tas.gov.au/tocview/content.w3p;cond=;doc_id=95%2B%2B1993%2BGS178B%40Hpb%40EN%2B20160708110000;histon=;inforequest=;pdfauthverid=;prompt=;rec=366;rtfauthverid=;term=;webauthverid=#GS178B@Hpb@EN
http://www.thelaw.tas.gov.au/tocview/content.w3p;cond=;doc_id=95%2B%2B1993%2BGS178B%40Hpc%40EN%2B20160708110000;histon=;inforequest=;pdfauthverid=;prompt=;rec=366;rtfauthverid=;term=;webauthverid=#GS178B@Hpc@EN
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5.0 POLICY CONSIDERATIONS 
 
The Zodiacs Gymnastics Club Inc. has occupied the subject land for many years and have 
developed a purpose built gymnastics facility on the land. 
 
Council has determined to enter into a community lease with the Club for the occupation 
and use of the subject land.  
 
The new lease with the Zodiacs Gymnastics Club Inc. will be in accordance with Council’s 
policy Community Leases CP-CBS-SG-036. 
 
6.0 FINANCIAL IMPACT 
 
Section 177 of the Local Government Act 1993 requires that a valuation for land be obtained 
before Council disposes of the land through a lease. 
 
Council has engaged a company to provide a valuation for the premises occupied. The 
annual rental value was advised to be in the range of $45,000 to $55,000. 
 
It is noted that the proposed lease arrangement with the Zodiacs Gymnastics Club Inc. would 
be in accordance with the Council’s policy Community Leases CP-CBS-SG-036. 
 
The lease fee payable by an eligible community organisation is specified in the policy. 
For 2020-2021, the applicable annual lease fee is $387.80, including GST.  
 
In addition, the organisation must reimburse Council the cost of the building insurance 
premium associated with the facility occupied. 
 
7.0 DISCUSSION 
 
Council has determined to convert the current lease with the Zodiacs Gymnastics Club Inc. to 
a community lease. The club has invested significant funds in the development of purpose 
built facilities for gymnastics.  
 
The focus of this report is to progress a public land disposal process related to the disposal 
(via a lease) of a portion of land owned by Council to Zodiacs Gymnastics Club Inc. 
 
This is a process required under the Local Government Act 1993 to ensure the community 
has a say in the use of public land that is intended to be placed into a medium-long term 
lease. 
 
The rationale for the disposal (via a lease) of the public land is to facilitate the ongoing 
occupation and use of a portion of the land by a community group. 
 
In regard to the public land disposal process, the following steps need to occur: 

a) Council determines its intention to dispose of the subject land. 
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b) Council’s determination is published as a public notice, twice, in a local newspaper 
advising interested parties of Council’s intention to dispose of the land. 

c) A notice is required to be placed at the property boundary advising of Council’s 
intention to dispose of the land. 

d) Submissions are invited from interested parties in respect to Council’s intention to 
dispose of the subject land. 

In providing the public notification, staff will refer to the Department of Local Government’s 
information sheet “Sale of Public Land” (albeit noting that this is a lease disposal not a sale). 

Any submissions received within the specified time frame will be considered by Council 
following the completion of the statutory period. 
 
The Act contains appeal provisions, should a person who lodges a submission, be aggrieved 
by the subsequent Council decision. 
 

8.0 RISK 
 
The following table identifies relevant risks and how they may need to be addressed to 
either eliminate or reduce the risks. 
 
The specific risk associated with the public land disposal process relates to ensuring the 
appropriate procedural steps are implemented and the necessary information to inform the 
community of the process is readily available. 
 
Officers have reviewed the best practice guidelines issued by the Department of Local 
Government in the preparation of this report. 
 
A general exploration of risk matters in relation to the subject land, the public land disposal 
process and development generally are noted for information. 
 

RISK CATEGORY COMMENT MITIGATION STRATEGY 

Assets and 
Infrastructure 

No Council assets are impacted by 
the current use and occupation of 
the subject land. 

No issue to manage. 

Corporate Business 
Systems 

Lease terms not complied with. Lease, when executed, would be 
included on the lease register and 
compliance actions entered in the 
compliance register.  

Emergency 
Management 

The occupation of the land has no 
impact on such a risk. 

None proposed. 

  



OPEN SESSION  MINUTES - ORDINARY MEETING OF COUNCIL 
 TUESDAY, 25 MAY 2021 

Page 151 

RISK CATEGORY COMMENT MITIGATION STRATEGY 

Environmental The occupation of the Council land 
presents no specific environmental 
risks.  

None proposed. 

Financial The lease value will be in 
accordance with Council policy. 

Roles and responsibilities in terms of 
building management are contained 
in lease agreement. 

Apply the lease provisions. 

Political Continuation of an existing an 
existing occupation arrangement. 

No identified issues. 

None proposed. 

Public Safety No identified issues. None proposed. 

Strategic The premises have been used for 
gymnastic activities for many years. 

None proposed.  

Regulations and 
Compliance 

The public land disposal process is a 
statutory process and Council must 
demonstrate it has met all the 
proscribed elements of the process. 

Council reports, records of notices 
and photos of site notices.  

Workers No identified issues. None proposed. 

 
9.0 CONSULTATION 
 
The Zodiacs Gymnastics Club Inc have been advised of Council’s intention to commence a 
public land disposal process. 
 
The public land disposal process provides an opportunity for the community to make a 
submission in respect to the proposed disposal (via a lease) of land. 
 
To inform the community of the intention to dispose of land there is a requirement to 
publish a public notice (twice) containing the prescribed information in a local newspaper. 
 
In addition to the public notice, the same information is posted on the boundaries of the 
subject land. 
 
The Act provides for a 21 day submission period from the date of first publication of the 
notice. 
 
Subject to the decision of Council, the first notice will be published on Saturday, 29 May 
2021. 
 
ATTACHMENTS  
 

1⇩. Land Disposal - Zodiacs Gymnasium Club - Leased Area Map  
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COUNCIL RESOLUTION 

Resolution number: MO083-21 

MOVED: Cr C Lynch 

SECONDED: Cr T Brumby  

“THAT Council determines its intention to dispose (via a lease) of a portion of public land, 
located on 10 Smith Street, Wivenhoe (being part of CT Volume 167400, Folio 1, the area 
identified on the plan attached), to Zodiacs Gymnastics Club Inc, and that a further report 
be presented to Council as to the outcome of the submission process.” 

 

For: Cr S Kons, Cr A Boyd, Cr T Brumby, Cr K Dorsey, Cr C Lynch, Cr A Keygan, Cr G 
Simpson, Cr T Bulle, Cr D Pease. 

Against:  

 CARRIED UNANIMOUSLY 



OPEN SESSION  MINUTES - ORDINARY MEETING OF COUNCIL 
 TUESDAY, 25 MAY 2021 

Page 153 

  



OPEN SESSION  MINUTES - ORDINARY MEETING OF COUNCIL 
 TUESDAY, 25 MAY 2021 

Page 154 

CORPORATE AND BUSINESS SERVICES 
 

AO088-21 POLICY REVIEW - PUBLIC INTEREST DISCLOSURES 
 

FILE NO: 4/10/1; 4/14/2 
PREVIOUS MIN: AO280-17     

 

 
MAKING BURNIE 2030 – CORPORATE PLAN REFERENCE: 
 

Direction 7~AN ENGAGING AND ACCOUNTABLE LEADERSHIP FOCUSED ON A STRONG FUTURE 

Objective 7.1~A Council that provides engaging and effective leadership to Burnie. 

Strategy 7.1.1~Formulate policy that is equitable, inclusive and responsive to current needs, and ensure 
decision-making is informed and accountable. 

 
1.0 RECOMMENDATION: 
 
“THAT Council: 

 
1) Rescind the existing Public Interest Disclosure Policy CP-CBS-SG-013; and  

 
2) Note the new Public Interest Disclosure Procedures as approved by General 

Manager and the Tasmanian Ombudsman." 
 
 

2.0 SUMMARY 
 
These Procedures establish a system for reporting disclosures of improper conduct or 
detrimental action by members, officers or employees of the Burnie City Council. 
 
3.0 BACKGROUND 
 
The Public Interest Disclosures Act 2002 commenced operation on 1 January 2004.  It was 
substantially amended by the Public Interest Disclosures Amendment Act 2009, following a 
major review of the Act. 
 
The purpose of the Act is: 
 

 To encourage and facilitate disclosures of improper conduct by public officers and 
public bodies; 

 To protect persons making those disclosures, and others, from reprisals; 

 To provide for the matters disclosed to be properly investigated and dealt with; and 

 To provide all parties involved in the disclosures with natural justice. 
 
In colloquial terms, the Act is about “whistle-blowing” in the Tasmanian public sector.  The 
Act is based on the precepts that it is in the public interest for whistle-blowing to occur, and 
that this will be encouraged and facilitated by providing due protection for whistle-blowers, 
and by ensuring that disclosures which they make are properly investigated and dealt with. 
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The Public Interest Disclosures Act 2002 requires that each public body submit its procedures 
to the Ombudsman for approval once in each 3-year period. 
 
The revised Procedures reflect recent changes in the Office of the Ombudsman’s model 
guidelines.   
 
4.0 LEGISLATIVE REQUIREMENTS 
 
The Public Interest Disclosure Act requires a public body to establish procedures that comply 
with the guidelines and standards.  Section 60 of the Act states: 

60.   Public body to establish procedures that comply with guidelines and standards 

(1)  A public body is to establish procedures that comply with any guidelines and standards referred to 
in section 38(1)(c) . 

(2)  The procedures established by a public body under subsection (1) are to include procedures for the 
protection of the welfare of a person making a disclosure. 

(3)  A large public body is to submit its procedures to the Ombudsman for approval, and is to submit its 
procedures to the Ombudsman at least once in each 3-year period following the initial approval. 

 
5.0 POLICY CONSIDERATIONS 
 
Up until the present time, the Council has had a policy titled Public Interest Disclosures 
Policy CP-CBS-SG-012, which was last adopted on 23 November 2020. 
 
As outlined in the legislative section of this report, the Council is not required to have a 
Policy on the basis that the Act prescribes the necessary framework to be followed.  The 
requirement of Council is to have in place comprehensive procedures which are the basis of 
this report.   
 
It is subsequently proposed that the Council formally rescind the Policy. 
 
The Procedures establish a system for reporting disclosures of improper conduct or 
detrimental action by members, officers or employees of the Council.  The Procedures are 
also intended to assist members, officers and employees to understand the way in which the 
Act operates and needs to be administered. 
 
The Procedures are operational in nature and give effect to the Act, and are based on the 
model procedures provided by the Ombudsman Tasmania, and are therefore authorised by 
the General Manager as the Principal Officer.   The Procedures are subsequently attached for 
the information of the Council. 
 
6.0 FINANCIAL IMPACT 
 
There are no financial impacts which arise from adopting the Procedures. 
 
  

https://www.legislation.tas.gov.au/view/html/inforce/current/act-2002-016?query=((PrintType%3D%22act.reprint%22+AND+Amending%3C%3E%22pure%22+AND+PitValid%3D%40pointInTime(20210517000000))+OR+(PrintType%3D%22act.reprint%22+AND+Amending%3D%22pure%22+AND+PitValid%3D%40pointInTime(20210517000000))+OR+(PrintType%3D%22reprint%22+AND+Amending%3C%3E%22pure%22+AND+PitValid%3D%40pointInTime(20210517000000))+OR+(PrintType%3D%22reprint%22+AND+Amending%3D%22pure%22+AND+PitValid%3D%40pointInTime(20210517000000)))+AND+Title%3D(%22Public%22+AND+%22Interest%22+AND+%22Disclosures%22+AND+%22Act%22+AND+%222002%22)&dQuery=Document+Types%3D%22%3Cspan+class%3D%27dq-highlight%27%3EActs%3C%2Fspan%3E%2C+%3Cspan+class%3D%27dq-highlight%27%3EAmending+Acts%3C%2Fspan%3E%2C+%3Cspan+class%3D%27dq-highlight%27%3ESRs%3C%2Fspan%3E%2C+%3Cspan+class%3D%27dq-highlight%27%3EAmending+SRs%3C%2Fspan%3E%22%2C+Search+In%3D%22%3Cspan+class%3D%27dq-highlight%27%3ETitle%3C%2Fspan%3E%22%2C+All+Words%3D%22%3Cspan+class%3D%27dq-highlight%27%3EPublic+Interest+Disclosures+Act+2002%3C%2Fspan%3E%22%2C+Point+In+Time%3D%22%3Cspan+class%3D%27dq-highlight%27%3E17%2F05%2F2021%3C%2Fspan%3E%22#GS38@Gs1@Hpc@EN
https://www.legislation.tas.gov.au/view/html/inforce/current/act-2002-016?query=((PrintType%3D%22act.reprint%22+AND+Amending%3C%3E%22pure%22+AND+PitValid%3D%40pointInTime(20210517000000))+OR+(PrintType%3D%22act.reprint%22+AND+Amending%3D%22pure%22+AND+PitValid%3D%40pointInTime(20210517000000))+OR+(PrintType%3D%22reprint%22+AND+Amending%3C%3E%22pure%22+AND+PitValid%3D%40pointInTime(20210517000000))+OR+(PrintType%3D%22reprint%22+AND+Amending%3D%22pure%22+AND+PitValid%3D%40pointInTime(20210517000000)))+AND+Title%3D(%22Public%22+AND+%22Interest%22+AND+%22Disclosures%22+AND+%22Act%22+AND+%222002%22)&dQuery=Document+Types%3D%22%3Cspan+class%3D%27dq-highlight%27%3EActs%3C%2Fspan%3E%2C+%3Cspan+class%3D%27dq-highlight%27%3EAmending+Acts%3C%2Fspan%3E%2C+%3Cspan+class%3D%27dq-highlight%27%3ESRs%3C%2Fspan%3E%2C+%3Cspan+class%3D%27dq-highlight%27%3EAmending+SRs%3C%2Fspan%3E%22%2C+Search+In%3D%22%3Cspan+class%3D%27dq-highlight%27%3ETitle%3C%2Fspan%3E%22%2C+All+Words%3D%22%3Cspan+class%3D%27dq-highlight%27%3EPublic+Interest+Disclosures+Act+2002%3C%2Fspan%3E%22%2C+Point+In+Time%3D%22%3Cspan+class%3D%27dq-highlight%27%3E17%2F05%2F2021%3C%2Fspan%3E%22#GS60@Gs1@EN
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7.0 DISCUSSION 
 
The Procedures are designed to complement normal communication channels between 
supervisors and employees.  Employees are encouraged to continue to raise appropriate 
matters at any time with their supervisors, and to use existing grievance procedures where 
appropriate. 
 
The Procedures have been prepared in accordance with Guidelines and Standards published 
by the Ombudsman under s 38(1)(c) of the Act. These Guidelines and Standards can be 
viewed on the Ombudsman’s website at www.ombudsman.tas.gov.au. 
 
The revised Procedures received formal approval by the Ombudsman on 9 April 2021 (ref 
21/31820). The Procedures were reviewed by the Audit Committee on 28 April 2021. Minor 
changes and revisions which have since occurred, have been included and confirmed with 
the Ombudsman's Office.  
 
8.0 RISK 
 
The approved Procedures reduce the risk to Council of non-compliance with legislation. 
 
The existence of Procedures may serve to reduce the risk of improper conduct or behaviour 
by public officers. 
 
9.0 CONSULTATION 
 
The Procedures have been reviewed by the Audit Committee on 28 April 2021.  
 
Once approved, internal measures will be undertaken to ensure there is workforce 
awareness of the principles and expectations, and avenues for reporting are clearly 
articulated and encouraged.  
 
ATTACHMENTS  
 

1⇩. Public Interest Disclosure Procedure - 9 April 2021  

   
  

http://www.ombudsman.tas.gov.au/
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COUNCIL RESOLUTION 

Resolution number: MO084-21 

MOVED: Cr A Keygan 

SECONDED: Cr T Bulle  

“THAT Council: 
 

1) Rescind the existing Public Interest Disclosure Policy CP-CBS-SG-013; and  
 

2) Note the new Public Interest Disclosure Procedures as approved by General 
Manager and the Tasmanian Ombudsman." 

 

For: Cr S Kons, Cr A Boyd, Cr T Brumby, Cr K Dorsey, Cr C Lynch, Cr A Keygan, Cr G 
Simpson, Cr T Bulle, Cr D Pease. 

Against:  

 CARRIED UNANIMOUSLY 
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CORPORATE AND BUSINESS SERVICES 
 

AO089-21 RISK MANAGEMENT FRAMEWORK  
 

FILE NO: 30/6/1 
PREVIOUS MIN:       

 

 
MAKING BURNIE 2030 – CORPORATE PLAN REFERENCE: 
 

Direction 7~AN ENGAGING AND ACCOUNTABLE LEADERSHIP FOCUSED ON A STRONG FUTURE 

Objective 7.8~A best practice approach is taken to managing risk in the community and providing a safe 
work environment. 

Strategy 7.8.1~Develop an integrated approach to risk management from the strategic level through to 
activity level. 

 
1.0 RECOMMENDATION: 
 
“THAT the Council endorse the Risk Management Framework GL-CBS-RM-001, as 
presented."   
 
 

2.0 SUMMARY 
 
This report presents the revised Risk Management Framework for review and endorsement 
by the Council.  
 
3.0 BACKGROUND 
 
At the Council meeting of 23 February 2021 the Council’s revised Risk Management Policy 
CP-CBS-SG-027 was adopted.  The policy sets the overarching principles and commitments of 
the Council to identifying, assess and mitigate risk to the community.    
 
Subsequently a review of the Council’s underpinning Risk Management Framework has been 
conducted. This document is designed to be more operational and is typically aimed at those 
that are required to manage and control risk within the organisation.   
 
4.0 LEGISLATIVE REQUIREMENTS 
 
Council has a statutory duty of care under the Work Health and Safety Act 2012 and the Civil 
Liabilities Act 2002, in addition to various responsibilities under other legislation.  
 
This Risk Management Framework is based on the principles of the Australian Standard for 
Risk Management, AS 31000. 
 
5.0 POLICY CONSIDERATIONS 
 
The Framework gives effect to Council's Risk Management Policy CP-CBS-SG-027 which was 
adopted by the Council on 23 February 2021. The Policy is available at www.burnie.net 

http://www.burnie.net/
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6.0 FINANCIAL IMPACT 
 
There are no direct financial implications associated with approving the Risk Management 
Framework. 
 
7.0 DISCUSSION 
 
In the past the General Manager has approved this document, the last revision being 24 
August 2018.  
 
It is considered appropriate that moving forward that the Council endorse the Framework 
given that it outlines a number of strategic factors that should be determined by the Council.  
These include factors such as the risk appetite, and to ensure that strategic risks are central 
considerations that inform decision making into the future.   
 
The attached document has been significantly revised to improve the content, clarify 
expectations and simplify the overall process.  Additionally it sets fresh expectations around 
roles and responsibilities in line with new management structures and directions.  
 
The Risk Management Framework outlines the key reference information to identify, 
analyse, evaluate, treat and monitor risks consistently across the organisation, at strategic, 
operational and project levels. 

 

Key changes have included: 

 Revision of risk categories 

 Revision of likelihood scale 

 Revision of consequence descriptors 

 Inclusion of a risk appetite statement 

 Inclusion of a section on monitoring, reviewing and reporting escalation 

 Clarification and simplification of responsibilities   

 Refinement of the overall structure of the document to be more sequential in 
stepping staff through the required process   

 

The Audit Committee have provided their endorsement to the draft document, with some 
minor amendments which have been incorporated. 

 

8.0 RISK 
 
The Risk Management Framework is a primary risk management tool that guides a 
consistent approach across the organisation to: 
 

 identify risks at strategic, operational and project levels  

 analyse and categorise risk 
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 measure the level of risk (inherent risk) 

 determine appropriate controls 

 measure the risk after controls (revised risk) 

 determine whether risks are acceptable or not acceptable, and 

 monitor and review risks  

 
9.0 CONSULTATION 
 
Consultation on this Framework has incorporated review and feedback from senior 
management including the Council’s Executive Management Team.   
 
The Framework was submitted to the Audit Committee for review on 28 April 2021 and the 
Committee subsequently provided their endorsement of the document. 
 
The Framework was reviewed and discussed with Councillors at the Council Workshop 
conducted on 4 May 2021.  
 
ATTACHMENTS  
 

1⇩. Risk Management Framework - Draft  

   

COUNCIL RESOLUTION 

Resolution number: MO085-21 

MOVED: Cr T Bulle 

SECONDED: Cr D Pease  

“THAT the Council endorse the Risk Management Framework GL-CBS-RM-001, as 
presented."   

 

For: Cr S Kons, Cr A Boyd, Cr T Brumby, Cr K Dorsey, Cr C Lynch, Cr A Keygan, Cr G 
Simpson, Cr T Bulle, Cr D Pease. 

Against:  

 CARRIED UNANIMOUSLY 
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CORPORATE AND BUSINESS SERVICES 
 

AO090-21 LIVESTREAMING OF COUNCIL MEETINGS 
 

FILE NO: 15/5/4, 923342 
PREVIOUS MIN: AO158-19     

 

 
MAKING BURNIE 2030 – CORPORATE PLAN REFERENCE: 
 

Direction 7~AN ENGAGING AND ACCOUNTABLE LEADERSHIP FOCUSED ON A STRONG FUTURE 

Objective 7.2~Council and the community are informed and engaged on issues of local importance. 

Strategy 7.2.2~Inform the community of key decisions and actions of Council. 

 
1.0 RECOMMENDATION: 
 
“THAT Council EITHER: 
 

1) Resolve to implement Livestreaming of Open Council Meetings and Limited Civic 
Events (Option 1); 
 
OR 
 

2) Agree to replacement of the Audio System only (Option 2); 
 
OR 
 

3) Resolve not to implement Livestreaming of Council Meetings and Replacement 
Audio, but to undertake Livestreaming of limited Civic Events (Option 3)." 

 
 

2.0 SUMMARY 
 
This report is provided in response to a current Motion of the Council seeking an 
investigation into the livestreaming of open Council meetings.     
 
3.0 BACKGROUND 
 
Over a number of years many scenarios around enhancing the accessibility of Council 
meetings to a wider audience have been considered by the Council. 
 
The rationale for this is to enable more engagement with community and to provide real 
time access to Council decisions. The objective of this would be to create a level of 
involvement and engagement by the community in the democratic process and to enable 
the public to hear the first hand debate that occurs by Councillors, pertaining to individual 
matters. 
 
There is a current Motion (AO158-19) before the Council which was submitted by Councillor 
Pease at the meeting of 18 June 2019.  This Motion considered that: 



OPEN SESSION  MINUTES - ORDINARY MEETING OF COUNCIL 
 TUESDAY, 25 MAY 2021 

Page 220 

 
“Motions on Notice and Public Question Time at monthly Council meetings are video recorded 
with a link to the videos posted with the Minutes of the Meeting on the Council website.” 

 
The Council subsequently adopted to investigate livestreaming of open Council meetings. 
 
This report also considers a number of more recent Question on Notice that have been 
raised by the community related to providing more opportunity to access Council meetings 
and events: 
 
At the meeting of 27 April 2021 (AO063-21), Mr Ian Jones of Burnie asked: 

When will the Council proceed with live casting of council meetings? 
 
At the meeting of 23 March 2021 (AO045-21), Mr Ian Jones of Burnie asked: 

Can Council consider live streaming the Citizenship and Awards Ceremony? 
 
The recent attention by the community and the many motions over a period of the last four 
years suggests that there is interest in implementing an accessible platform for community 
to be more involved in the Council’s decision making and governance. 
 
Since the impacts of COVID-19 the ability for members of the public to access Council 
meetings has significantly diminished through a substantial reduction in seating available 
each meeting, in order to comply with social distancing measures.  It is fair to conclude also 
that with COVID-19 still having such an impact globally, that there may also be a portion of 
the community who do not feel comfortable placing themselves in a social setting at the 
present time. An online option may well be more palatable to this portion of the community. 
 
Livestreaming is a service that many Councils across Australia are moving to, however 
equally many are also only introducing audio recordings, which Burnie City Council 
successfully delivers. The standard of these audio recordings however were assessed in 2018 
and found to be ‘fair’ in terms of their quality. 
 
This is an important contextual consideration which pertains to the matter of livestreaming.  
The microphones in use in the Council Chamber are at end of life, they are now ten years 
old.  The current microphones would not be suitable should livestreaming be implemented.   
 
Irrespective of the decision to progress livestreaming, there will be a need to replace this 
infrastructure in the next eighteen months as it is inadequate and is not providing a quality 
audio experience in its current state. 
 
The microphones in the Chamber were purchased in 2011 at a cost of $10,159. Current 
estimates indicate that to the purchase a suitable system (audio only) would cost 
approximately $16,000. 
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4.0 LEGISLATIVE REQUIREMENTS 
 
Section 33 of the Local Government (Meeting Procedures) Regulations 2015 (LGMPR) sets 
out the requirements for audio recordings, which the Council currently offers, however is 
silent specifically on the livestreaming of meetings. 
 
Section 37 of the LGMPR however, enables the Council to determine any other procedures 
relating to its meetings as it considers appropriate.   
 
5.0 POLICY CONSIDERATIONS 
 
The Corporate Plan of the Council outlines at objective 7.2 that “Council and the community 
are informed and engaged on issues of local importance.” Additionally a key strategy aligned 
to that objective is that the Council “inform the community of key decisions and actions of 
Council.”  
 
The Council also has a strategy in its Corporate Plan aimed at “Promoting a culture of 
continuous improvement that encourages innovation and contemporary practice.”  
Livestreaming is considered a contemporary practice with more Councils across Australia 
moving to this technology of a means of community engagement in decision making. 
 
The Council may determine any procedures relating to the livestreaming and recordings of 
its meetings. There are no current policies of the Council that prevent livestreaming being 
implemented at this time. 
 
Should the Council wish to implement livestreaming of open Council meetings, a number of 
procedural matters would need to be implemented, such as: 
 

 An introductory statement by the Mayor to inform the audience and members in the 
Chamber that livestreaming and recording is to commence; 
 

 Procedures that ensure that livestreaming footage is kept securely in accordance 
with information management standards and is destroyed adequately at the 
appropriate time; 
 

 Procedures, education and advice to internal staff, but equally as important the 
community, in terms of how to achieve the best livestreaming experience; and 
 

 Procedures that relate to the conduct of the meeting, such as but not limited to: 
ensuring procedural equity in terms of one Councillor speaking at any given point; 
how to handle situations where a Councillor has a Conflict of Interest and departs the 
Chamber; and handling votes or straw polls that may need to be undertaken from 
time to time. 
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6.0 FINANCIAL IMPACT 
 
Each option outlined in the discussion requires a financial investment of some degree.  The 
matter is for the Council to consider by assessing the community benefit and value that will 
be derived from the implementation of these initiatives when considering the relative costs. 
 
Any replacement of the audio that may be necessary is already factored into the renewal 
program on the basis that the existing technology is at end of life and requires replacement. 
 
Therefore the financial impact arising from this report is in the range of $4,000 to $14,000. 
 
7.0 DISCUSSION 
 
It is important to understand that whilst there are relatively inexpensive options available 
for broadcasting meetings – such as Zoom and Youtube – these are options that staff have 
investigated but are not supportive of. 
 
The Council does not have the technological foundation in place to support a successful 
implementation of livestreaming using these types of platforms. 
 
An example of this is that recently the Chamber, and other internet services in the Council 
Centre have been experiencing outages. This has impacted the ability to utilise services such 
as Zoom and Microsoft Teams meetings at Council Workshops and during other important 
Council events. To consider these options at this time would be a risk, and one that may lead 
to considerable reputational loss. 
 
Additionally there is not sufficient staffing capacity nor expertise in-house to undertake 
these activities internally. The Council has reduced the Media and Communications area 
from two full time equivalent positions some years ago, to one resource for instance and 
consequently there is simply insufficient resource available in order to deliver the alternative 
options. 
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Therefore it is recommended that the most viable options for the Council to consider are 
outlined in the three options provided below: 
 

Livestreaming of Open Council Meetings and Limited Civic Events (Option 1) 

Outsourced implementation 
and service delivery model 
 
Total cost is approximately 
$30,000. 
 
An amount of $14,000 would 
be required from the  
2021-22 (draft) budget. 
 
The audio component of 
$16,000 is already factored into 
the draft capital renewal 
program for 2021-22. 
 
The renewal funding increase 
(depreciation) required would 
be an additional $2,000 per 
annum. 
 

 Three camera set up strategically capturing Council 
meeting activities. 

 Replacement audio that will deliver: 
1) microphones that can be isolated;  
2) microphones that cancel out unnecessary noise;  
3) Individual filters that enable there to be one main 

speaker at any given point; 
4) An additional microphone that can be used for 

Motions on Notice and Public Question Time and by 
Directors when responding to questions from 
councillors. 

 Dedicated internet line associated with livestreaming, 
maintained and monitored by the service partner. 

 
 

Replacement Audio System Only (Option 2) 

Total cost is approximately 
$16,000 
 
This amount is already factored 
into the draft capital renewal 
program for  
2021-22. 
 
The renewal funding increase 
(depreciation) required would 
be an additional $600 per year. 
 

 Replacement audio that will deliver: 
1) microphones that can be isolated;  
2) microphones that cancel out unnecessary noise; and 
3) Individual filters that enable there to be one main 

speaker at any given point. 
4) An additional microphone that can be used for 

Motions on Notice and Public Question Time and by 
Directors when responding to questions from 
councillors. 

 

Not Implement Livestreaming of Council Meetings and Replacement Audio, but Livestream Limited 
Civic Events (Option 3) 

A saving of $16,000 would be 
made in the renewal program 
for 2021-22. 
 
The in-house livestreaming of 
two civic events would be 
approximately $4,000 per year. 
 
There are no depreciation 
increases relevant for this 
option. 
 

 Audio recordings would be continued in the existing 
manner. 

 Defer replacement of the microphone renewal and 
continue with the current technology. 

 Provide limited in-house expertise to livestream up to two 
civic event ceremonies annually. 
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8.0 RISK 
 
There are a number of identified risks that should be considered as part of determining this 
matter. 
 
The first is ensuring adequate internet band-width to ensure drop outs are controlled and 
mitigated.  The livestreaming solution would be established with its own dedicated internet 
line that would be managed by the service provider of the equipment implemented.  This 
would ensure that there is real time support should an issue arise, but also ensures that the 
line is not impacted by other service issues that may be experienced by the Council from 
time to time. 
 
Whilst this will reduce the risk of problems arising due to any instability in the Council’s 
infrastructure, the risk remains that community members may still be challenged with 
livestreaming depending upon their individual internet and band-width setup. This is 
however beyond the Council’s ability to influence. 
 
Additionally with any livestreaming implementation, there is a risk that the audio outputs 
may not be appropriate nor satisfactory to comply with the Disability Discrimination Act 
requirements.  To mitigate this option 1 includes the upgrade of the audio infrastructure to 
ensure compliance can be achieved. The Council would also need to have a genuine 
approach in place to support transcripts of the meeting should a person with hearing 
impairment require this.  
 
Attached is the assessment that the Municipal Association of Victoria (MAV) have made 
around this matter, compiled to provide advice and guidance to local government in 
considering livestreaming and audio options.   
 
The most salient points are the quality and appropriateness of the content of discussions 
undertaken when livestreaming, and indeed audio recording. This is something that the 
Council is always mindful of in their deliberations. The responsibility therefore lies with 
councillors and senior staff in always giving careful consideration to their comments, as 
should always occur regardless of whether a livestream is occurring or an audio recording is 
being made.   
 
Additionally the breach of copyright which may be read unintentionally in a Council meeting 
is a minor risk. Both of these factors, publishing defamatory statement or breaching 
confidentiality, can easily be lessened by introducing robust procedures around evaluating 
the content prior to its publication. 
 
9.0 CONSULTATION 
 
This matter has been discussed in detail with a number of technology providers and service 
partners in order to determine the most appropriate options for the Council to consider.   
 
The matter has also been discussed with the Council’s Executive Management Team. 
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ATTACHMENTS  
 

1⇩. MAV Insurance - Recording and Publishing of Council Meetings  

   

COUNCIL RESOLUTION 

Resolution number: MO086-21 

MOVED: Cr C Lynch 

SECONDED: Cr D Pease  

“THAT Council resolve to implement Livestreaming of Open Council Meetings and Limited 
Civic Events." 

 

For: Cr S Kons, Cr A Boyd, Cr K Dorsey, Cr C Lynch, Cr A Keygan, Cr G Simpson, Cr T 
Bulle, Cr D Pease. 

Against: Cr T Brumby. 

 CARRIED 
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GENERAL MANAGER 
 

AO091-21 GENERAL MANAGER'S REPORT - OPEN SESSION 
 

FILE NO: 4/18/2 
PREVIOUS MIN:       

 

 
MAKING BURNIE 2030 – CORPORATE PLAN REFERENCE: 
 

Direction 7  AN ENGAGING AND ACCOUNTABLE LEADERSHIP FOCUSED ON A STRONG FUTURE 

Objective 7.2  Council and the community are informed and engaged on issues of local importance. 

Strategy 7.2.1  Enhance the level of community and organisational engagement across a range of Council 
operations. 

 
1.0 RECOMMENDATION: 
 
“THAT Council note the information contained in the General Manager’s Report.” 
 
 

2.0 SUMMARY 
 
This report includes the following items: 
 
 2.1 Mayor’s Communications 
 2.2 General Manager’s Communications 
 2.3 Notification of Council Workshops 
 2.4 Correspondence for Noting 
 2.5 Council Meeting Action List 
 
2.1 MAYOR’S COMMUNICATIONS  
 
The Mayor advises that the following meetings, events or appointments were attended since 
the last Council Meeting report: 
 

 Teleconference with Women’s Legal Services 

 Public Health Briefing – Wastewater Testing update with LGAT 

 WxNW Strategy Session 

 Business North West General Meeting 

 WxNW Board Meeting 

 Events Tasmania – Tourism event 

 Umina Park ANZAC Day service 

 Scouts Annual ANZAC Eve Vigil 

 ANZAC Day Service 

 Meeting with Darren Briggs re “Toxic” by Richard Flanagan 

 Business North West Breakfast Session with Guest Speaker Andy Bower, GM - 
Hellyers Road Distillery 
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 Meeting with Assistant Minister for Customs, Community Safety and Multicultural 
Affairs, Jason Wood MP 

 Meeting with UTAS Pro Vice Chancellor, Jim Cavaye 

 Beyond 2021: Deputy Prime Minister Pre-Budget speech 

 Meeting with Burnie Arts Council 

 Meeting with Department of Premier and Cabinet 

 BRAG Exhibition Opening 

 Business North West Breakfast Session with Guest Speaker Paul Cenoz 

 Meeting with Scott Campbell 
 
The Mayor advised that the following meetings, events or appointments were attended on 
his behalf since the last Council Meeting report: 
 

 South Burnie Bowls and Community Club Annual Dinner and Presentation Night 
attended by Councillor Alvwyn Boyd 

 
2.2 GENERAL MANAGER’S COMMUNICATIONS  
 
The General Manager advises that the following meetings, events or appointments were 
attended since the last Council Meeting report: 
 

Date Meeting / Function   

19 April Meeting with Danielle Kidd, UTAS 

Meeting with Supported Affordable Accommodation Trust 

Meeting with Grant Kelly, Fish Frenzy 

20 April Meeting with Nathan Hughes 

UTAS/BCC West Park Transition Working Group 

21 April Meeting with Ruth Forrest MLC 

Business North West – General Meeting 

22 April Meeting with WxNW 

Events Tasmania – Tourism Event 

West Park Sports Facility Working Group Meeting 

23 April Meeting with Steve Bradley 

Meeting with Phil Leersen, UTAS 

25 April ANZAC Day Service 

27 April Meeting with Department of State Growth 

 Meeting with Hirst Projects 

28 April Business North West Breakfast Session with Guest Speaker, Andy 
Bower, GM – Hellyer’s Road Distillery 

Audit Committee Meeting 

29 – 30 April LGAT General Manager’s Workshop 
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Date Meeting / Function   

3 May Meeting with Assistant Minister for Customs, Community Safety and 
Multicultural Affairs, Jason Wood MP 

4 May  Teleconference with ASU 

Meeting with UTAS Pro Vice Chancellor, Jim Cavaye 

5 May Beyond 2021: Deputy Prime Minister Pre-Budget speech 

6 May Meeting with Burnie Arts Council 

Meeting with Department of Premier and Cabinet 

7 May Teleconference with Mike Harris 

BRAG Exhibition Opening 

11 May Renewable Energy Expo Working Group Meeting 

Meeting with Business North West 

12 May Business North West Breakfast Session with Guest Speaker -  
Paul Cenoz 

Meeting with TasNetworks and Co-ordinator General’s Office 

Meeting with Scott Campbell 

 
2.3 NOTIFICATION OF COUNCIL WORKSHOPS 
 

Workshop  4 May 2021 

Councillors in 
attendance 

Mayor Kons, Deputy Mayor Simpson, Cr Boyd, Cr Bulle, Cr Brumby,  
Cr Dorsey, Cr Keygan, Cr Lynch, Cr Pease 

Apologies  

Items Discussed Just Cats – Cat Management 

Dogs’ Home of Tasmania 

Risk Management Framework 

UTAS Partnership 

General Manager’s Update 

 

Workshop  11 May 2021 

Councillors in 
attendance 

Mayor Kons, Deputy Mayor Simpson, Cr Boyd, Cr Bulle, Cr Brumby,  
Cr Dorsey, Cr Keygan, Cr Lynch, Cr Pease 

Apologies  

Items Discussed Quarterly Works Update and Futuna Avenue Traffic Study 

Hardwaste Collection 

Capital Works Program 
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Budget Discussions 

Election of LGAT President 

General Manager’s Update 

 
2.4 CORRESPONDENCE FOR NOTING 
 
Correspondence for Noting is attached as listed below. 
 
2.5 COUNCIL MEETING ACTION LIST 
 
The action lists from Council Meetings in Open Session are attached at the end of this 
report. 
 
ATTACHMENTS  
 

1⇩. Business North West letter of response to Burnie City Council - service delivery 
announcement 

 

2⇩. Alan Berechree, Burnie Newsagency - CBD Parking  

3⇩. Open Session - All Actions - 27 April 2021  

4⇩. Open Session - Outstanding Actions Jun 2019 to Apr 2021  

   

COUNCIL RESOLUTION 

Resolution number: MO087-21 

MOVED: Cr G Simpson 

SECONDED: Cr D Pease  

“THAT Council note the information contained in the General Manager’s Report.” 

 

For: Cr S Kons, Cr A Boyd, Cr T Brumby, Cr K Dorsey, Cr C Lynch, Cr A Keygan, Cr G 
Simpson, Cr T Bulle, Cr D Pease. 

Against:  

 CARRIED UNANIMOUSLY 
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MINUTES AND REPORTS OF COMMITTEES 
 

AO092-21 BURNIE AUSTRALIA DAY SPECIAL COMMITTEE CONFIRMED 
MINUTES OF MEETINGS HELD ON 11 JANUARY 2021 AND 1 
MARCH 2021 
 
FILE NO: 29/1/8   

 

RECEPTION FOR DISCUSSION 
 
 RECOMMENDATION: 
 
“THAT the Confirmed Minutes of the meetings of the Burnie Australia Day Special 
Committee held on 11 January 2021 and 1 March 2021 be received for discussion.” 
 

 

 

 
SUMMARY  
 
At its meeting on 11 January 2021, the members of the Burnie Australia Day Special 
Committee met and finalised arrangements for the Australia Day Ceremony held on 26 
January 2021. 
 
At its meeting on 1 March 2021, the members of the Special Committee met and discussed 
the ceremony and possible improvements for the 2022 Australia Day ceremony. 
 
It is recommended that both minutes be received for discussion. 
 
ATTACHMENTS  
 

1⇩. Burnie Australia Day Special Committee - Minutes of Meeting held on 11 January 
2021 

 

2⇩. Burnie Australia Day Special Committee - Minutes of Meeting held on 1 March 2021  

   



OPEN SESSION  MINUTES - ORDINARY MEETING OF COUNCIL 
 TUESDAY, 25 MAY 2021 

Page 244 

COUNCIL RESOLUTION 

Resolution number: MO088-21 

MOVED: Cr K Dorsey 

SECONDED: Cr G Simpson  

“THAT the Confirmed Minutes of the meetings of the Burnie Australia Day Special 
Committee held on 11 January 2021 and 1 March 2021 be received for discussion.” 

 

For: Cr S Kons, Cr A Boyd, Cr T Brumby, Cr K Dorsey, Cr C Lynch, Cr A Keygan, Cr G 
Simpson, Cr T Bulle, Cr D Pease. 

Against:  

 CARRIED UNANIMOUSLY 
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MINUTES AND REPORTS OF COMMITTEES 
 

AO093-21 UPPER NATONE RESERVE SPECIAL COMMITTEE UNCONFIRMED 
MINUTES OF MEETING HELD ON 26 APRIL 2021 
 
FILE NO: 2/5/16; 3383617   

 
 
RECOMMENDATION: 
 
“THAT the Unconfirmed Minutes of Meeting of the Upper Natone Reserve Special 
Committee held on 26 April 2021, be received for discussion.” 
 
 

 

 
SUMMARY 
 
The Minutes report on the activities of the special committee. 
 
The meeting focussed on reserve management activities.  
 
The committee is to engage with Council officers on a number of maintenance matters.  
 
ATTACHMENTS  
 

1⇩. Unconfirmed Meeting Minutes from the Upper Natone Reserve Special Committee 
Meeting held on 26 April 2021 

 

   

COUNCIL RESOLUTION 

Resolution number: MO089-21 

MOVED: Cr K Dorsey 

SECONDED: Cr T Brumby  

“THAT the Unconfirmed Minutes of Meeting of the Upper Natone Reserve Special 
Committee held on 26 April 2021, be received for discussion.” 

 

For: Cr S Kons, Cr A Boyd, Cr T Brumby, Cr K Dorsey, Cr C Lynch, Cr A Keygan, Cr G 
Simpson, Cr T Bulle, Cr D Pease. 

Against:  

 CARRIED UNANIMOUSLY 
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MINUTES AND REPORTS OF COMMITTEES 
 

AO094-21 QUARTERLY REPORT TO TASWATER OWNERS' REPRESENTATIVES 
- PROGRESS UPDATE TO 31 MARCH 2021 
 
FILE NO: 16/9/9; 21/31718   

 

RECEPTION FOR DISCUSSION 
 
RECOMMENDATION: 
 
“THAT the Quarterly Report of TasWater Owners’ Representatives for the quarter ended  
31 March 2021 be received.” 
 

 

 

 
SUMMARY  
 
TasWater have provided their quarterly report to 31 March 2021. 
 
The report covers key aspects of performance for the quarter. 
 
Key matters also for noting in the report include: 

 Performance Results  

 Externally funded major projects 

 Price and Services Plan 4 (PSP4) update 

 Rural Water Use Strategy 

 State Government ‘Headworks Holiday’ 
 

ATTACHMENTS  
 

1⇩. Quarterly Report to Owners Representatives - Progress Update to 31 March 2021  
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COUNCIL RESOLUTION 

Resolution number: MO090-21 

MOVED: Cr A Keygan 

SECONDED: Cr K Dorsey  

“THAT the Quarterly Report of TasWater Owners’ Representatives for the quarter ended  
31 March 2021 be received.” 

 

For: Cr S Kons, Cr A Boyd, Cr T Brumby, Cr K Dorsey, Cr C Lynch, Cr A Keygan, Cr G 
Simpson, Cr T Bulle, Cr D Pease. 

Against:  

 CARRIED UNANIMOUSLY 
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AO095-21 NON AGENDA ITEMS 
 
 
In accordance with the requirements of Regulation 8(5) of the Local Government (Meeting 
Procedures) Regulations 2015 a matter may only be discussed at a meeting if it is specifically 
listed on the agenda of that meeting. 
 
Council by absolute majority may decide at an ordinary meeting to deal with a matter that is 
not on the agenda if the General Manager has reported: 
 
(a) the reason it was not possible to include the matter on the agenda; and 
(b) the matter is urgent; and 
(c) that advice has been provided under section 65 of the Act. 
 
 
There were no non agenda items.  
 

      
There being no further business the Mayor declared the Meeting closed at 8.18pm. 
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